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RoBrNsox v. NESBITT.

bo apppar lby guariban iu Six days. R'e foî'ûia-o v.
Luca,, 5 C B, N S. 474, bomy siobc referred to.

Sou? v. Curtis, 4 DowL 729 is nu exprems
muthoo'ity for interfering on motion, insteasd of
leaving the defeodatît to bis writ off error.

1 tbiuk ai the proceediugs 'after withdrawal off
appc'arancei must ha set aside, but unrder the -ir-
cumstanco8 without costs. SeL Lusli's Practica,
Vol. 1, 232.

ENGLISH REPORTS.

CO'MMON PLEAS.

ROBINSON V. NFSBITr.

Cctow AND ANOTHER, Approvers ; REEVES AND
ANOTlica, (Ltrnis/îoos

Mayor's CrtAahntGrh-Nt.eof equitbleî

An eciuitable assictuocot of property which is subseqîîenly
attaehed, bars the, garuishiooîîo, though notice of the
a inilit lias oot been gisý o tihe garoislice lieforG
the actachiet.

Thitt8 v. Poller, 3 E. & B. 743, clissented from.
[16 W. B. 543, Jan. 31, 1868.]

It app 'ored that Robiuson, the plaiutiff, had
brought tbree actions iu the Mayor's Court
agitlust Nesbitt, the defeudant, aud attachod cr-
taiu rai lwiy sharos wbiclî the latter h,îd depositecd
by way off securitv for a loau. with Ileeves aud
Wbitburu the garuishes. Thera were Iliree
attachnients mnade rei'pectively on the 6tb, tia
7th, aud the 1Oîh off August, 1867, beiug the
days ou orbioh the actious were eutered. It
seems that £2,700 Consols had been purchased
iu the nome of the defeudaut, as trustes undor
the marriage saîllemeut off Prederick- A freI
Crow, oue of theaupprovers, aud that the delco-
dant, lu brescli of trust, hadl sold out this Sum
aud euîployedt the proceeds, or a largo part orf
them, in puying calis ou uiusîy-saveu Riga sud
Dunberg Railway shares, of wbich he was pus-
sessed, and which previously to Joue, 1867, ho
bad deposited with the garnishees as security for
a boau off £700 adivauced by them to hlm sud oua
Guruey. Mr. Mallesou, thea pprovar's solicitor,
biaving learut thit the defeulaut hsd deaît wiîh,
te Cousols as above stated, iusisted upon the
slîares being trausferred to hlm, aud ou the 7th
Joue, 1867, before the date of the attachuients,
or aoy off them, obluiuedl the followviug order
froru the defeuolauî:-.

IPieaso to deliver mny uinety-seveu Riga aud
Dunaberg R'îilway shiîras to Mr. Maliesou
Dated 7tîl Joue, 1867. -"P &. NasurIT.

IMessrs. Reeves & Wbitborn."
The garuis;hees had no notice off this order tli

the l6th lAugust, which wss after the last off the
attacbuîeuîs. They tbeu, ou repaymnent of the
suru advanced, gave up sixty-seveu off the shures
to Malleson, retaining the oChers te answer the
plaijiffs ablachnmeuî. lu respect off these latter
Shares the upprovers, ou tbe 22ud August, on-
tered a bill of proof, suid, the plaintiff haviog
appeared thateto, delivared their probatiou as
follows :

Thbe said approvers, by Johu Nesbitt Malleson,
their attorney, say that before the said goudsand
cbattel,ý, being tbirty ihre l the Riga an-l
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1)unaberg Railway Company, uumbered 16.671
to 16,700, bcbng iii tha bauds and custody of
WVilliam Reeves sud Chariesý Wbitburn, were, or
auy part thereof was, attaclîed sud defendeci,
&oc., asaforesaid, te wit, ou tha lStb day of Joue,
1867, tha defeudaut, Pearca Rogers Nesbt,
agrei'd with the ai as, pprovers that the S ii
sîtares, wbicb ware, sud ara, shares traitoforable
by dalivery, should or might ha recuirai aud
beld by thein ( aftmr satisfaction off a cer'tain lieu
thereon of the said William R-eeves sud Chaîrles
WVhitburn, wbich lien bas sioce beau ffully scatis-
fied aud discharged by t

t
e saidl approvers, to xvit,

ou the 16ch of August, 1867) as security for the
replacing or making good by bbc said Pour 'o
Rogers Nesbitt of certaiu Three par Crut Côn-
solidatadl Bank Auuuities, tii wit, £1,357 19sî 3.
Tbree par Ceut. Coîîsolidated Il îul Aiiruoîles
wbicb bhave not, nor bas auy part ilieroýof, Ititherto
been replacad or runde good, aud wbereoff the
said Pearce Rogers Nesbitt bas beau possessed
upou certaiu trusts, sud wbicb ttieu ouglit tu
have stood lu bis nDame lu the bookis of the
Goveruor and Company of tbe Bank. of Engliol,
lu trust for the said upprover. Frederiel, Alfred
Crow, for bis life, sud affier bis deceasa up,)u
trust for tha benefit of tua said approver, Eitumui
Maria Crow, ber executors, adibistrators and
assigus, and whicb said trust ffuud d h o( c' a
before titan suld sud disposed off by the '_ail
Pearca Rogers Nesbitt, iu breacbI of the soi i
trust, snd tha proceeds off such sale applied ln
the paymeuî off calis ou the 8aid shares.' Azid
the said dcfeud cnt then trausferred the proporîy
off the said sbares, subject, to the said lien, 0 the
ssii approvarq, w/îereof thbe ,îoid Wiliarn Reeors
antd C/atores IFiburn liatd notice before aro,, of the
tiurs when, thbe sai,] good8, chýattels and s/bures werc
or an 'y part titereo f wag, attacitcd os oforesoid.
Au] the said guuds, chattels, sud shares su
attacbed as uforesaid ware uot, nor was sny part
thereof, the guods, chattals, or shares of the sstid
d&fonudaut soben sttacbcd as uforesaid, sud thon
wero the gnods, cliattols sud shares off the said
approvers. And the said appiovars claiut tu ho3
admitted ta prove the prerlisas acccordiug to the
enstom of the City off Londou.

Replicstion -Aud the said plaintiff in person,
as ta the prouatiou of tba said upprovers, says
that tha dafaudaut Pearce Rogers Nesbitt did îîot
agras xvitb the said approvers lu ulsouer sud
ferra as sllegad by the ssid approvers in tlîeir
said probstion, but, ou the courrary thîereo,,f the
said. goods, chattals sud shaires s0 attscbod as
aforesaid, wara aid ara the prupcr goods, chat-
tels sud sbares off tha said defeudaut, anud ara
not the po'oparty off tha said approvers; aud this
the plaiubiff prays msy ba iriquireî(l off by the
couutry, &c.

Joinuder off issue.
The questiou was tried iu the Mayor's Court

ou tua 29tb off Noveruber, wlien ta( learued Re-
corder was off opinoi liat as nu notice off tae
equitable assignuteut off tho sbares ta the appro-
vers bad beai giron la the garnishees beffore tbe
sbîacbmeuts, thora scas nu vesbirig off the pro-
parby iu the approo-ers su as to bar the garuisb-
meut, aud the plaiutiff bsd a verdict,

Atkiuuon bncving obtaiued s rule, pursusut lu
leava reserved, to set aside tbe verdict and euter,
lb for thoa pprovers.


