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which is determiined b>' the death of the party to wl-arn the privilege is
granted, and is neither a chose in action, nor a transmissible right of
property (b). Unless this doctrine is rnerely a succinct form of stating the
resuits of the English cases between the heirs and personal representatives, <C)
it is difficuit to understand tipon what ground this purely personal quality
is predicated. It cati scarcely lie intended to rest upon the presuimption
that, ln the absence of words ta the contrary, the grantor of an option

P must be taken ta have wished ta restrict the right of purchasing to the
grantce designated. Such a presuimptian would be essentially futile in
face of the fact that every vendor must be taken ta appreciate the
possibilitv of bis praperty passing to sanie third party nt any moment aiter

qý i_ te tansfr t th veneewheher t b bythe eat ofthe latter, ora
re-sale.

ýîi ae As respects testameritary options,-it bias been laid down that,
ifatestator goes na furtbcr than ta provide that an estate shall be

offered to a particu:-ir persan at a price ta be fixed by bis trust es,
and that person dotcs flot act in his lifetimne, signifying %vhat lie wl
do, the interest he bias lasts no longer than bis life, anîd %v'ill not
descend to bis real representative to be paid for b>' bis pcrsonal
estate (d'). One of the reasons assigned for this doctrine is thus
stated in a %vell-]knovn treatise

" Trhe heir or devisee bias no rigbit to insist o11 the completioti of a
purchase, exccpt where the cantract is such as iii-bt have Ibeen ciitorccd
against bis ancestor or testator; for otbcrwise hie would be able to tike
tlie purchase money froîîî the personal estate, ini order ta uclo~ for

hîniseli that wbicb iacestar %vas nlot boutid to purchase, and îchp
neyer would'have purchased ' e).

31. Admînistrators.- In the Rhodec Island case, cited UndL r te
preceditig section, the adininistrator wvas bield, cquall' wîîh thc
hecir, and foi the saine reason, to bc incapable of cxercisii.g the
option, but in Mlichigani it bias becn laid down that the equitable

'b t o~~l) Y,.I~Yf -j a ' R ell 4 761 1 Y Ibij* 9(I
;Seil/wrilund v. !Aîrkie& (1874) 75 I ll- 1318 il bt ît'îîbe~sit h~bby
i 'fWfl~ /jq>j, 193134 Atrn. Si. Ut. 161, q4 Midil. 50j.

(r) Ili the1 Rhoude Island caseiî Vitt tilt, vo'urî lti ttî'srisu~ h~a~tc
* 4~~~~~I'e the îuatît'r, but it. does îlot appeîîr to be tht' 114%11îî UO it';îîî.

, ,*~~~~~. ~(d) Ij>W A>I$lf'V. Sh/rn 0l<805) 1 1 N'es. 448, 454. Lord Eldon ednl
decid,'d tbhîî thetre ws il nort, who wa% calnlh tt ofvxêreiig tbe riglt f ' lic'
e'raltitin, but Suîgget'ed t bat, possibtv, if %h'v ert, il ii'itai in iie is l thatt he
offeretd suivî prit.e as. the' trîîstves' liouïti di,,1wse ai, ini othîer wvrd!,sî, ib
price, and "ai;t lie would aceî't the pr1Iperty cla Ilitle teri.the,1w .~a V.1a ight

I)ifl%~ pass by filet devis.'
( ' e) Fry Spec. IPerf., sec. nS 1 %ee alsuý Uronion v. .11hnfk, Io N'es, pq,
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