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defence of no negligence as contended for by NIr. Clarke, they would have
expressly said so, but flot having done so, it is flot for me to do so. It is a
weil-known rule applicable to ai] [by-laws, tiiat they must he reasonably
clear and unequivocal in their language in order to vary or take a%%~ com-
mon law~ rights, and in my opinion this by-law docs neither. ht oi says
you miust flot set out fire in certain nîonths of the year without tirst giving
notice, and if you do you must pay the penalty imposed hy it. ht cannot
niake the setting out unlawful without the notice, for if it did 1 think it
would be clearly ultra vires, for power is only given to regulate the tinies
during which fire may be set out, flot to prevent it altogether. It only
adds to what is a lawful act in setting out for tht purpose of husbandry, the
condition of first giving notice, under a penalty for its omission. Froin a
perusal of the case of lam6v /atNrhCrlnaRprs54 it

appears that the Legislature of that qtate at ail events thought it neccssary,
just as I do, to eniact specially, in addition to the pecuniary penalty. that
anyone violating the statute should l>e liable to any person injured
in an action. The section of that Act, which is very siinilar to this hy- law,
is ;s follows

"No person shali set fire to any woods except it be bis own property,
nor in that case without first giving notic-e to aIl jiersons owning lands
adjoining to the woodlands intended to bc fired, at least two days hefore
the firing of such woods, and also take effectuai care to extingtuish such
fire before it shall reach any vacant or patented lands near to or adjoin-
in- the lands so fired. Every person wilfuilly offending against the pre-
ceding section shaîl for such offence forfeit and pay to any person who shahl
sue for the same the surn of $5o and be liable to any one injured in an
action, and shahl moreov'er be guilty of a misdýîneanor."

Tht action wvas brought under this statute against the defendant, who
set out the fire without giving the notice. Telandjdei i ug
nment, aniongst otl-er things, says ''Having set fire to his wvoods, without
having given the plainitiff at least two days' notice thereof, he nmade himiself
hiable for such damages as tht latter sustained by the spread of tht ire to

4and upon the adjoining woodland. keasonable diligence on the part of
the defendant in bis efforts to keep the fire under control would niot relieve
him froin this cause of action. He made hiniself responsible at ail events
for the harni his fire did the plaintiffn The î'ery purpose of the statute was
to give the piaintiff a right of action in which the defendant could not

ýi iN difend himself successfully by showing reasonlalle care and diligence n
his part as he mik't do i f the plaintiff had sued for at breach of bis contmoil

4 law right, otherwise the statutory right svould be nugator)r." Jnl ny opinion
~' then, the by.lawv does not have the effect contended for by ,%Ir. Clzrke, and

coming to this conclusion it becomes unriecessary for me to consider the


