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the security of special assessnientç therefor, form no part of the general
debt of such municipality, provides that it shall fot be necessary to recite
the atnount of such local improvement debt in any by-law for borrowing
money on the credit of the municipality, but that Ilit 'shalI be sufficient to
state in any such by-law, that the amnount of the general debt of the muni-
cipality as therein set forth -'» (pursuant ta sec. 384 (zô) ) Il i exclusive of
local improvement debts secured by special Acta, rates or assessments."

Held, that this.concluding clause is directory only, and the omission ta
obserr'e it will flot alone invalidate the by-law.

Bikse//, for the plaintifl. Gerwian, Q. C., "or the defendants.

lloyd, C.) ONTARIO MINING CO. V. SEvuauD. tLL>ec. 3, 1899.
India ns a zd la nd reserz'ed fer Indiafs - Su rrender of Ipidian la nds- Con-

etitatiàna/ /ai- Grown tille-Preciaus mieais-B. 2V. d. Act, s. 109.
By the North.lVest Angle Treaty, NO. 3. whereby certain Indian

territory was surrendered to the Dominion Government in 1873, certain
lesser reserves in the qurrendered lands were to bc defined and set aside,
and thereafter to be administered and deait with by the l)ominion for the
benefit of the Indians making the surrender. It was also provided that
lesser reserves might be sold, leased or otherwise disposed of by the
Dominion for the use of the Indians, their consent being first obtaitied.
One of such lesser reserves so set apart was known as 38 B., and in 1886,
soine 6oo acres of it were surrendered to the Queen under the Dominion
Indian Act of î88o, in trust to sell the saine upon such termas s the
Domin ion Government might deem most conducive to the welfare of the
Indians, and to hold the proceeds in trust for the Indians. Part of thîs
6oo acres, being the lands in question, the Dominion Government PLtented
ta the plaintiff But the defendants asserted titie in fée simple to the saine
land by virtue of a provincial patent granted in 1899. Mareover, in nega-
tiating the treaty in 1873, the Dominion conimissioners represented ta the
Indians that they would be entitled ta the benefit of any minerais that
inight be discovered on any of the lesser reserves ta be there after deliniited.

Held, that the effect of the surrender in 1886 was ta leave the sole
proprietary and present ownership in the Crown as represented by the
Ontario Government, and fromn it alone could an estate ini fee simple be
obtained ; and although the title of the Crown ta the precious metals is
distinct froin its titie ta the land, and resta on the royal prerogative, stili the
beneficial interest therein being vested in the province of Canada at confeder-
ation, by virtue of 9 Vict., c. 114 (C.), passed by s. zo6 of the 1.N.A.
Act ta Ontario. WVith these royal mines the Indians had noa concern;, nor
could the Dominion Government make any valid stipulation with them in
1873, which could affect the rights of Ontario.

Plaintifsi' action dismissed with cos, and the Dominion patent held
invalid.


