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is such as to furnish prima fadie evidence that the proceeding was
wvlthout foundation. (a) Since, therefore, both upori priticiple and
authority, an éssential ground of the action on the plaintiff's side
is his innocence, (b) an unreversed conviction is conclusive evidence
of the existence of probable cause. (c)

There is high authority for the doctrine that even a judgnient of a
tribunal which fixes the guilt of the accused until -. higher tribunal has
deciared hima to be innocent, is a bar to an action, for the Court of
Exchequer Chamber has held that a declaratio'i which charged that the
defendant maliciously exhibited anl information against the plaintiff béfort!
the sub-commissioners of excise for a violation of the excise laws, that the
sub-commissioner condemned the property described in the information,
and that the commissioners ordered the property to be restored to the
plaintiff, was Ilfelo de se," as the sub-commissioner's condemrnation showed
of itself a founidation for the prosecution, and this rnsult was not altered by
the judgment of reversai. (d) But this decision would seern, in view of the
more miodern authorities, more esperially those relating to the effect of a
commitrnent by a magistrate-sec. 2o (a) post-to ascribe an undue weîght
to the action of a nxerely quasi-judicial body, having, as niay be assumned,
tio special qualifications which would justify placing them in the sane
category as the expert lawyers who preside over the superior courts.

The fact that the plaintiff was absolved merely by a pardon
implies, it is ev;dent, that he had previously beeii convicted after a
regular trial. Proof of that fact, therefore, like proof of conviction
inerely, conclusively establishes the existence of probable cause. (e,)

19. Speelfie results of prevlous proceedings, inférences from .-
(a) Aequittal in previous trial - The gftneral principle that Ilit is flot

enough for the plaintiff to shew, in order ta support the dlaim which he his
mnade, that hie was innocent of the charge upon wliich hie was tried, and
that he has to shew that the prosecution was instituted against hini by the
defendant without any reasonable or probable cause, and flot with the mnere

(ai) WVilkinxon v. îiveli'/ ý î8,1o) Moo. & Malk. 49j, per Lord Te,,terden.

(b) Jones . i, (1712) Gilbert's K.13. i85.
(r) Mlet/ar v. Baddélep (18314) a Cr, & M. 671: KnAt;ihaai v. (irkpi1878)

i L.. Leg. New4 (S.Cj.)167. lit Par/ton v. ÉI/ (1864) i., W.R. 753 it wR4
contetded that a terminîLtion of' the originîal 4uit in the rplaintiffs favour was
stificiently 4hown by the removal of' the attat-lîment upon the plaintiffs pitying
the money' buIt Rlackburnj., remnarked that quvh paynient rather showed a
dt'termination in favutir of the defendant than of the plaintif.

(d) Reynoidg v. Kie'naedy (Ech. Ch. 1748)1 %Vil.-, J32I' usit, hwever, witl,
miore especial reference to the existence of' iialice, wh!ich, it wus aid, was flot
o'onclusiveIy -hown by the revermaI I.

(r) Joncs v. GhVin 0 71 2) Gilb. K. B. 18,5 (1. 2 n)


