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British Columbia.] EJTR .FLY

Master and serviant -Defective 0,sieli ofJusùzg machùicry-I,{fttry Io workman
-L-iaé/lt>' Io rnaster-.V'aice ta master.

F. was empioyed ini a sawvmiii at Vancouver, B.C., as achainer, and worked
on a rolhway, which is the portion of the rnachinery of the miii aiong which the
legs are brought to the saw carniage. One of bis duties was ta put a chain
under the log and! roll it on wo he carriage, and while doing s0 on one occasion
a log rolled down the roiiway and against one bel. 4i him and crushed himi
against the carniage, causing severe injuries, for whi . he brought an action
against W. and E., the owners of the miii.

On the triai it was shown that check blocks were used te check the log in
its course down tiie roiiway, which had a siope of froin five ta seven inches in its
length of tweive feet, and that the blocks were only sufficient ta hoid one log.
The jury found that the accident was due ta the siope of the roi! %ýay and defective
chack blocks ;that F. couid not have avoided the injury by exercise of proper
careand ski!! in dischargin.g bis duties ; that he bac] compiained of the check
blocks to the proper persans, who prornised ta make thetn goad ;that W. and E.,
the awniers, were not aw~are of the defects, but that WV., the mianager and defective
foremnan, shouid have taken cognîzance of the matter and did not appear ta have
exercised duje care ; and they assessed damnages ta F. at $5,000. The trial
judge reserved judginent, and a motion %vas afterwards made on behaif of F.
for judgnient and a cross-motion by defendants ta set aside the findings,
and for a nonsuit. EventtuaJiy judgnent was entered against W. and E. for
the damnages assessed, -which was sustained by the court in b6enc.

ledi affirmning the den-ision of the Supremne Court of British Columbia,
that the employers wvere no iess responsibie for the injuries occasioned ta F
by the defective s>'stein of using their niachinery than they would have been for
a defect ini the mnachincry itseif.

lfe/d, fuether, that there being no Emnployers' Liability Act in force iii
]!ritish Columbia when the injury happened, F. wvas not precluded fromi obtain-
ing comnpensation by failure ta give notice ta his emipioyers of tihe defect in the
chec:k blocks.

Appeal disrnissed %vith costs.
Cerssitly for appellants.
Ewari, Q.C., for responderit.


