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;’gileorlx)lcqnsolidations, z\xpd amendments carried out under the auspices of the

Statute EEE;- Bu't to Sir John Thompson bf?longs the credit of placing on the

achie ok a criminal co.de for Canada, which will couple his name with the
vement of a great and important measure of criminal law reform.

CQSSO;’?\;NT of practice of some importance has been recently decided in the
the o1q orse v. Ijamﬁb, a report' of which will be found on another page. Under
l)laimiff’pra.c’uce in (,hapcery, in c'a'se a defepdant made default in answering the
“to nog s bill Qf complaint, a practice prevailed enabling the plaintiff on pracipe
0 Precle ;he bill pro confesso” as against such defendant, the result of which was
Cept | ;l e the defendant from therea\'fte'r putting in any defence to the suit ex-
sity Ofy Jeave of the court, and the plaintiff was thereby relieved from the neces-
a pre]igl\-/mg the defenqapt, as to whom a bill was so noted, any further notice as
judgmemmar-v, to obtaining a decree; but the plaintiff was entitled to obtain
‘ag th0unt1 against a defendant as to whom the note pro confesso had been entered,
Plaing; gh he ha.d COn.fessed th'e truth of the allegations in the bill on which the
fl]‘tlff based his claim to relief. .
ailedhte Origin‘al Judicature Rules did away with this v
Rul0 substltu.te any other; buF an amendment was made by -
fendan: 393, which enabled a p}alntlf_f to close the pleadings as against a de-
iSpeq Wl?o has rpade defa'ult n dehyerlng a defence. But this Rule does not
the pl - Wlth service of notice of motion for judgment on defendants as to whom
Rule eadlr.lgs havF: 'been thus closed.' And it will be noted that by the terms of
“Nag be3e93 its provisions are iny_apphcable to cases where a statement of claim
a hasnbserved. No PI‘OVISIOH 1S .made for entering such a note where a defend-
If the 4 een served with the writ in.a rr}ortgage action and has failed to appear.
S of ¢ efendant were a sole defendant Jlldgment could be entered against him,
efend:urse on the.lfldox"sement on the writ; but if there happens to be other
ise ots, no provision 1s made by the Rules for closing the pleadings Or other-
exlvdiEreventmg Flefendants in default for want of appearance from appe'aring
Cage Ongtrhe service of other .defendants. This difficulty was accentuated in the
ts, aﬂd orse v. Lamb, to which we have referred, where there were 271 defend-
g g, wherea great many of the defenda.nts had made default in appearance,
g vedere the serving of such defendants with a statement of claim would have
h a very great and unnecessary €Xpense. The Chancellor has, we think,
appily solved the difficulty by making an order by analogy to the practice

Ery
laig
down in Rule 393, as he is empowered to do under Rule 3. By this order
ted as closed as against the non-appearing

tiff, without further notice to them, to
he action is ready for adjudication as

ery useful procedure, and
the introduction

efeH"‘ldsadlrected the pleadings to be not
ove foms', and has authorized the plain
Waingt t1”hJ-lldgment against them when t
. ¢ the other defendants.

1S, however, seems a somewhat TOUg

. Jquay involyes a motion in chambers to accomp
Y well done as of course, provided a Rule were passe

h and ready way out of the difficulty;
lish what should, and could, be

% stin
d for that purpose.



