
l4 0 -YOI. XIII., N8] fAJD AWJUNL M>,17

DIGEST OF THE ENGLISH LAW REPORTS.

of "tiuch child or children of mine then liv-
ing, aud of the issue of my chiil or chuîdren
then deceased, ... until mny youngest sur-
viving child shall have attained the age of
twenty-oiîe years.'" At tlîat time, the. trust-
es wvre to îîî..ke certain sales of' ral estate,
sud to stand possessed of the. whole fund in
trust fir 'l ny child or ehîîldreîî then living,
and the. issue then livinig of my elîild or
children dying hiefore that; ieriol,'; the. 8hares
of tht. cildren to be paid iîîîmediatel y, the.
shares cf the. other issue at iLarriage or the
agi' of twenty-one. Thet youngest chîild lie-
came twerîty-oue in 1862. The. widowv died
in 1874, arîd several of tht. children had died
before heic. Il, that the chass to takie ws
to be ascertained at the widow's de ath, aud
the. personal repr.-sentati..es oIf a vhild tivint.
betore that tiiiie took a)othiiîîg.-Iî re Deigh'
ton's ,Settled Estates. 2 Ch. D). 783.

2. A testator gave the îesidne or bis estate
to trustees ln trust ta psy the int-nîne to R.
M. for bis life, aîîd at lus death to pay the
trust fuud to lus sister's fenuale chiidren «'on
their attaining the. age of twenty-one years, or
Marrying witbi the conirnt of their parents. "
R. MN. died in 1870, at wivhb tinuie the testa-
tor's sister was a widow with two daughters.
lu 1875, aile daughter Inarrîed witb ber
usother's consent, sud site aud ber iîusband
petitioned for the. transfer of a half of the.
residue of testalor's estate. Heýd, that the
..enonsent of parenîts " must maeu, 'l'parents
or parent, if any, " su, that when the daugh-
ter inarried with ber mother's cousent she
took a vested interest, ani tht. cisas to takej
was to be fixedl wheu an iîudividual of it be-
t-suie absolutely eu)titled. -Dawson v. Oliver-
Mass.'y, 2 Ch. D. 753.

CLOAK-Room TICKET.-Se,,' BAILMENT 1, 2.

COLLATERAI, COVENANT. -Se. COVENANT.

COLLISION.

1. An Inmsîî steamner, going St ten and a
haif kuots an boni, ou a dark niglît, hetween
Queenstown aud Liverpool, overtook and man
down a bark hiving no liglit asterui. Tht.
bark saw fhic steamer a quarter of an hour
before tht. collision, but had flot tirue enoughi
to mun up a light; htfore they struck. The
steamt.r diid nt see the. hark. Jleld, that the
steaiucr wss liable, and that thert. was nu
coutributory negligence on tute part of the.
bark. -'h. City qf Brooklyne, 1 1'. D. 276.

2. A steamner, bounîlI to a port for a perish-
able cargo of fruit, iiegligently rau into a ssii-
ing-vessel ; and the miaster ud thé steamer, tu
avoid dmtention, sud iii goud faith, gave a
bond biudiug himseif and bis uwuers to, pay
tht. dainage donc. In ail action against tht.
vessel hy the, calîtain for wages sud dishurse-
ments, inchiding thse anîouut ut tht. penalty
of tht. hond, held thuat the amonnt of the.
penalty ninat be hield lu court to ahide the
result of any chaii prt.ferred aginalit the cap-
tain in respect of tht. houd.-2'h Limerick,
1 P. 1). 292.

COMMuN CARRIER.
The. plaintiff shîpped twu hurmes un a

steamer belouging to defendant, for trans-

portation. There was nu bill of lading. In
a stormn of more than usual violence, partly
froîîî the. rolling of' tht. ship in tht. heavy ses,
and psrtly frontî struggiing from fright, une
of tht. horses %vas su injured that she died.
Tht. jury expressly found that there was nu
want of due care ou tht. part of tht. defend-
sut, eiîhuer ini takiug proper nies.sures befure-
baud for guardiug agaiust storms, or in the
treatient of tht. horst. at the. time of tht.
sturni sud afterwards. Heid, that tht. defend-
sut wvas not hiable. "'Act ot'God " defined by
COCKBURN, C. J-Nugn Y. Smnith, 1 C. P.
D. 423 ; s.- c. 1 C. ?. D. 19 ; 10 Ai. Law
Rt.v.

CONDITION oN; TicRK..Set BAILMENT, 1, 2.
CONSIDERntTION. -Se PRINCIPAL AM)> AGENT.
CONSPmsACY.-Sec FRîVOLoVS SUIT.
CONST11UCTIVE TOT-Ai, Lo.,s.-See MARItNE lE-

$URANCE, 2.

CONTINGENT INTEREST.-See MARRIA(IS SET-
TLEMENT.

CONTRACT.
1. Tht. defeudauts bought rit-e of tht. plain-

tiffs, tu be shipped at Miadras ''dîriug the
mnoutha of Mlarch -nd A1 ,ril, 1874, about 600
tons, per Rajah, of Cochiîî." Tht. 600 tons
filled 8,200 bags; of which 1,780 bags were
shipped Feb. 23, 1,781) bags Feb. 24, 3,560
bags Feb. 28, sud thé, remsining 1,0801 bsgs
un Feh. 28, with tue exception of' 50 bsgs,
which wvere shippedi Narch 3, on which day
the bll of ladiîîg for tht. st 1,080 baga was
sîgued. Tht. defendauts rt.fused tu accept
tht. rie upon its arrivai. Evidence was given
that tht. rit-e shipped lu February wnuld be
tht. spring crup, and equally good with rice
shii)ped iîî March or April. Held, that the
defeuidants wert. u<t bound to aceept the
rice.-Shand v. Bowees, 1 Q. B. D. 470.

2. Tht. plaiutiff contrat-ted with the de-
fendants to couistruet soîue dockworks. There
waq iii the. coîîtract provision for a penalty of
£100 s week iii case the. works wvere not; coin-
pleted ou or before Aug. 31, 1873. The
works were liot coînpleted ou that date, and
on Jan1 . 22. 1874, tht. defeuidants gave notice
to tht. plaintiff to term juste the contrat-t ; sud
they at tht. saine time seized tht. nateriais
sud implt.ments uf the piainîlut, îuder the.
folloiig clause iii tht. contrat-t: - Siuuld
tht. contractor rail to, pruceed in tht. execution
of the. works in tht. nialuner aîîd at the. rate uf
progress requirejl hy tht. engitîcer, or te, main-
tain tilt said works to tht. satisfaction uf the
engineer, bis contrat-t shail, at the. option of
the. conîpany, be considered void, as far as
relates to the. worhcs reînaining to be doue;
and aîl sunus of money due tht. contractors,
together with ahl ujaterials sud inîplements
inS lus possessioni, and( al aums uaîned as pen-
alties for uon-fuhfilment uf tht. eoîtract, shahl
be forfeited tu tht. company, sud the. sînount
shail be coîîsidered as arcertaiued damuageus
for hreach of coîîtrsct." There was a clause
providiiîg that if the. works were not com-
pleted "1wîthin the. period linuited for that
porpupse," it should bu hawfn1l'for the. compauy
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