he president) to produce revised single
negotiating texts. It had been hoped that
hese revised texts would be-available mid-
i |way through the session. This soon proved
E to be too optimistic an estimate, and it
ecame clear that a further session would
¢ required before the conference would
e ready to move to the next stage of its
work. - .

It would be much beyond the scope
f this article to explain in detail why each
| committee saw fit to adopt a different
 method of work or todescribe the many
informal negotiating groups that contri-
uted to the achievement, or lack of

S eq-

texts chievement, of this session. These factors
o[l as [are undoubtedly important to a better
1pted nderstanding of the inherent difficulties

ution § facing the conference, but the main pur-

Until - fpose of this article is to report on the
uired g results of the session and to look at the
, and [ uture. References to procedure will, there-
tory, [gfore, be limited to those essential to under-

tanding the substantive conclusions of
he session.

le of
igible
, Was \ .
e ne- st Committee

he revised text for the First Committee,

as a
r ne- [Byhich deals with the regime of exploration
ed a @und exploitation of the ressources of the

nt of [{International Seabed Area” beyond the

ite of [imits of national jurisdiction, contains

ciear [fihe most substantial modifications com-

f the [pared with the Geneva text. In general
5 . .

AT erms, the new formulations would appear

hings, R strike a more equitable balance between
mraon e views of the technologically-advanced:
Jusive [EStates and those of the developing coun-
biries. Provision is made, for example, to
ilow activities to be conducted in the
fnternational area by the International
ore it Ehuthority directly and exclusively, but

xt, it 50 by other entities (whether states
: latties, state enterprises or other natural
R0 juridical persons) in association with,.
é d under the control of, the Authority.

t  Further improvements are to be found

texts” B the more precise and more detailed
st day @ovisions pertaining to the rights and
s three lies of the Authority itself, the “Enter-
nt e QISe” (ie. the operating arm of the Au-
Tusves”, l0tity ), and the other entities operating
e con Qthe International Area. While dispute-
tiil far ttlement procedures and a precise statute
to thfé rthe Enterprise had been conspicuously
ejn;iil 0t from the Geneva text, these ques-
;:;f:on Il' have now been covered in a compre-
+i each “ ItISlVe and generally acceptable manner
o the B Wo anaexes to the revised text.

would f. hat is not to say, however, that
ing the ese Wodifications, some of which are
| issues en t be of a rather radical nature when

v‘“
pon (0 Q8 Od and the new texts are compared,

" have found immediate acceptance among
all participants. Nor is the new text devoid
.of formulations that are highly contro-
versial. It is well known, for example, that
the Group of 77 felt unhappy enough
with the new revised text of the First
Committee to lodge a written complaint
with the chairman, arguing that they had
not been sufficiently involved in the dis-
cussions that gave birth to the new text
and that they continued to consider the
former Geneva text as being relevant to
the future work of the committee,

Of more immediate concern to the
Canadian delegation was the late intro-
duction in the committee of an annex
related to the question of production
controls over the mineral resources that
will eventually be mined from the poly-
metallic (manganese) nodules that lie at
the surface of the International Seabed
Area. Until that late stage, there had been
every reason to believe that, if there were
to be production controls, particularly on
nickel — the key mineral component of
the nodules — | land-based production
would be adequately protected. However,
it had been assumed that a method could
be devised that would allow both land and
seabed sources (not just the latter) to grow
concurrently on the basis of percentages
reflecting actual annual fluctuations in
nickel demand. What happened, however,
was that a control formula (now in

Annex 1 of the revised text) appeared
out of the blue, based on an arbitrarily-
established 6 percent increase per annum
in nickel demand. According to this for-
mula, if the actual nickel demand turns
out to be lower than the arbitrary 6 per-
cent minimum figure, or if demand sctu-
ally decreases, the result could be a limi-
tation on land-based production, since the
International Area allotment will continue
at the 6 percent minimum. Since present
statistics and forecasts point to a figure
much lower than 6 per cent, the concern
of the Canadian delegation, as well as of
present or potential land-based producers,
is understandable. However, the chairman,
in his introductory note to the revised text,
indicated his awareness of the need for
more careful consideration of this matter,

adding that specific attention would have
to be directed to the projected rate of
increase for nickel demand.

Second Committee

The Second Committee deals with most of
the “traditional” law-of-the-sea questions
— the territorial sea, international straits,
fisheries, continental shelf, islands, high
seas etc. — and with the most important

Protection needed

for land-based
production

23




