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court hl-d tiîat as the moral fraud of tiie
owncr, and the legral fraud of the agent, did
net cencur in the same person, ne case of
fraud eould ho proved ngainst eitheî'. Tbe
ruling in titis, althoughi it undcrwent sonie
Vicissitudes, is, wve believe, stili law.

lits Ilonour indce<1 seins te think tbat
intentienai moral fraud on the part of the
defendants is net nccessary te establish a case
of fraud in equity. ItI is perfectly elear,"
be continues, "1that a body corporate or the
directors eau know nothing more about such
a fraud as this thin any stranger, and, there-
fore, it would ho impossible te prove the fraud
conusnittcd by the cempany. The fraud taken
cognizance of by a court of equiity is mnade up
of ail the circumastances of the case, the posi-
tion of the parties, that they have been im-
pesed upon, have been inopea cofl8ilii, anid,
*being in a state of bodiily, were, consequently,
In a state of mental, wveakness." Ail these
circunistances, however, are undeubtedly such
as weul(l go te establish a fraud at law. Tite
distinction is net one inherent in the jurisdic-
tien, but in the nature of the proof required.
Vice-ChancelIer Wood laid down, in Benliam
v. Kýeane, that te take advantage knoivingly
of the fraud of another was te o part icep8
oriminis, at least te the extent of being pre-
vented freint takingz any advantage of thatj
fraud ; and this is the truc equitable principle
wbicli the courts of law, net frein defeet of
jurisdiction to determine it, but frein their
natuire f this procedure, refuse te recognise.

Time Vice-ChancelIer was, under any circuin-
stances, bound te overrule the deinurrer,
becauise the right cf the plaintiff te choose bis
tribunal, where the jnrisdictien is concurrent,
bas net been interfered with by the Inde Acts:
Eraas3 v. Breinridge, 2 K. & J. 174. WVe re-
spectfully dissent. however, frein his ilonour' s
opinionu, that thejurisdiction of a court of law
would ho inadequate to reach cases of fraud
merely ou acco)unt of thecir degree of coin-
plexity. The general. impression, howvever,
certaimuly is that a court of laiw can only take
cognizance of a fraud if it bcecar; just as it
eaui grant relief ou an Ilequity" uuîder the
Conuniion Law Procedure Acts, only if it be
indisputable. if we are rihit in this, it follows
that it is unnecessary, and wvould ho futilje, by
statute te confer upon courts of law an unlimi-
ted jurisdictiou in cascs of fraud, because, as
we contend, they enjoy already suCh power,
and are only prevented fromn exercmsîng it by
the fact thl-%t they have ne procedure fltted for
the pui-pose. To propose te alter their pro.
cediirc is te re-establisti courts of equity under
cemnilon law judges, netming more; and may
be possibly productive of neo greater barin than
the loss of tine adivantage arising frein division
of labeur.

Tfite idea of allowing a plaintiff te originate
a suit at law upon greUtiulus now cognizable
onfly by a Court of Equity, aimed at by Lord
Caînpbell's Law and Equity Bill of 1860, arose
simply frein a misconcepti n cf the object of

conforring equitabie jurisdliction on counnon
law courts. On this point %ve heg to re'cr our
rcaders to the reinarks made uipon Ouit lili at
the tinme.* A thorough futioni of lîîw 1111d
cquity is, doubtless, tlhe necessary resuit of
present tendencies and palst legîslation, but it
is muire confusion to suppose that thi3- li jul iu5
a simple transfer of ail fitigntion to the coin-
mon law courts at present lin eXistencVe.

The censequences of this simnplificaîtion of
the law, if currîed out fairly, as %ve think ir
oughit to be, will in our opinion, be more
beneficial than othiertwisý; te the profe.ssýion.

Lot it bc an understood thing tîat every
plaintiff who coninzeiiccs his proccvdings in the
righit court, bc it Quieen's lkuch, Chaîîeery,
Probate, or-what not, will bo able, tio muatter
what new niatter may arise in the course of
the proceedings,' to have bis ciaini finally ad-
judicated tupon in and by that court, and %Il
that ea r:îtionally ho desired in the w'ay of
fusion wvil1 have been accoinpsiied. A huxi-
dred years ago the Courts iniglit have dlotie
this of their own more motion, at the expense,
at most, of a legal fiction or two; noio a
statuite is essential for the purpose, but if it
would only be general enoughi and avoil that
pernicious nueddling and îîîuddling in details
se characteristic of modern English legisiation,
a very short Act niit set at rest this some-
what vexed question. -Solic i to r8' ,Journadl.

TUIE QUAKER AND) TIE JPUDCE.
LUpon tbe jury entering the box at the late

Liverpool assizes one morniuig eue of t1w nun.
ber, wlîo gave his naine as Josiahi Car:,on, and
wvas a meinber of the Society of Friends, kcept
on hislhat. Mr. Baron Branîwell, obserVi.ig it,
requested hum to, uncover. The juryian-
"lConscience compels me to kcep it on." The
Judge.-"l Conscience no xnore coinl)els y<iu te
keep your biat ou thani it docs your slîops.
You must have respect for others. 1 will fine
you £10 if you don'ttLake offyvour la.t." l'ho
juryman-"l It is a reverence for the Alniiglty
wich compels me toe epiton." ''eJule

__Don't bo nonsensical. Your reason i:; dis-
creditable te common sen--e." 'Tli juryman
stili refusing te, uncorer, the Judge s 1,-
warn you that 1 will fine y-ou £ 10 if vou do
net take off your bat." T'he juryman.-" I
cannot do so " The Judge.-" Tien I fine
you £10, and leave tie box. Anylper.;onvith
such nonsense in bis head is net fit te sit uipon
a jury." The jurynman having left the court,
the Judge said-" I shahi eal upoi Iimui again
to-morrow, and if lio still periist in bis non.
sense I shall fine hini again. "-.irprcç.

Tite Yelverton niarriage case is likely te
cornte before the public again on the mneeting
of Parliament-an appeal te the lieuse of Lords
having been duly ledged on bebialf of MIiss L.
ag(ainst thejudgment of the Court of Se.:>ion.

*4 Sol. Jour. 657.
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