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commission, et ail events on the lâter date, althougli the balance of the
purchase Price was not, for sorno unexplained reason, thon paid. Ltzra V.
lli, 15 C.B. <N.S.) 45.

Vnder an agreement an auctioneer and estate agent was ta reoielv a.
commission if an estate sho"ld ho mold, and, if nlot sold, lie was ta ho paid a
specilieci suin as a compensation for his trouble and exponse. Where the
agent after failuro to oeil on putting the property up at auction, was asked
by a porion attending the sale for the naine of the owner of the proporty
.and reforred humi ta bie principal; and ultiniately that porion without any
itirther intervention of the agent, beo.raei the purchaser, the sale wus
ettpeted through the ineans of tne agent - icilho was entltled to theo aLipu.
lnted commission: Gireen .v. Bartiott, 14 C.B. <.NS..' 681, 32 L.J.C.P. 281, 8
L.T. 503, Il W.R. 834.

The plaintiffs, who were auctianeer8 and land agents, wrote to the
defendant, who was alsoa on auctioncer and land agent, that they wero
act ing for a certain porion in seekiiig a lieuse in their neighbourbood,
asking If hoe had any house on his books that would bo suitablo, and add-
ing that they presumed the defendant would divide commission with the.
,>IaintilYs. The defendant repliod giving particulars of a bouse and
jultinig tlîvd in the evont of business onsuing lie would ho pleased to share
cOnimission %vith the plaintiffs. Negotiations for that bouse fol! through,
lait afterwards negotiations were entered nto bot ween such prospective
littreliaer ani tho defendant on belialf of thý owner of another bouse@, and
tijese negotiations resulted In a contract for the sale of suoh house. Ils
contract was slgned by the ilefendant purporting ta act for the ownor, but
in an action for speciflc performance the owner pleaded thiat the dendiant
lîcîd nia authority ta make the contraet and the action wvas abandoned. The
defeîclant thon sued the owner for bis commission and tliat action was
settled. the ownor paying the amotint claimed. It was held that tho
plaintiffs wero entitled te ball the commîission 6o reovered by the defen.
dant tram the ownor: Bell v. Carter, 16 Times L.R. 240.

In the following additlonal cases the agents 'vero allowed ta recover
ilhéir c.Ommission: Duck v. Daniels. 7 W.L.R. 770 (13.C.) ; Buckfflrth v.

'Vlo, 8 W.L.R. 43, 9 W.L.R. 490 (B.C.) ; Cunningham v. Hall, 17
V. L.lR, 497 (B.C.,) ; Sthu.eAard v. Drinkle, 1 Sask. L.R. 16; Gartney v. Oleon,
M W.L,.R. 80 (Sask,) ; IMonsees v. Tait, 4 W.L.R. 322 (Sask.) ; Scott v.
flerjamin, 2 W.L.R. 528 <NI.W.T.).

Total or Partial railure of Claim te comnpenaatioms

An agent taking upon hiaicîf a position Incomîpatible witli bis
duty ta bis principal, iii net entitled to ha paid for biis services, and,
therofore, where an owner of land, by bis single îvriting, authorized olther
one of two agents ta soul or excbange bis land and ln the writing stipulatod
ta pay a comnmission ta theo ne affecting the sale or exchange, no commis-
sion la recovorable by oneofa the agents for affecting an exchangeofa the
land of lisi principal for land t-elonging ta the otiior agent, cspecially %vhere
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