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Engliali authorities cited. ' Macletinan, J.A., was algo clear that

the cage was flot 1governed by Hocluter v. De la Tour but was

quixe different. Mère repudiation, he thbought, was no breacli

and gave the plaintiff no cause of action.

lu it possible to distinguish Fitzgerald v. Mandas from Con.

oflly v. (Yoon n that, in the latter case, the defendant entered

and oecupied the deniised house. for five montha before lie

abandoned it, while, in the former case, Mandas, having beconie

a party to an indenture of lease containing a demise of property

fer ten years, neyer entered under the leese, thou&h he did not

actually repudiate it until after the commencement of the term?

Mandas had opiîy an interesse termini, flot a term in the demnised

property. Could lie before entry get rid of his interest and de-

termine hie -tenancy by a ve-bal repudiation? if ho could net,

thien the principle so elearly iaid doNwn in Conofll v. Coon sliotild

apparently goveru hie case.

The inchoate right which the grant of a lease confers before

entry upon the lessee ie not a mere right arising out of eontract,

but a right of property, which gives him a cause of action

against any person through whoee act his entry or the delivery

of posess~ion te hinm may have been prevented. It ie a right

in remn alienable at cemmon law and one wvhieh passes to the

executor. Gilard.N'. Chesh1Lire Lintes Comiffee, 32 W.R. 943-

(a judgment of the Oourt of Appeal). It le not an estate, but

a righ-t to an estate (Doe v. WalRer, 5 B. & C. 111), and a convey-

ance by the lessee te the lesser will operate as a release and not

as a surrender. In the case of an interesse terinini the comimon

law rul îvhich requires a re-entry to divest an estate for for.

feiture does flot apply (Carne gie v. Pkiladelphia, etc., 158 Penn.

St. 317).
Perliaps the beat definition of an interease termini and its inci-

dents may be found in Bacon 's Abridgment under Leases (M),

part of which, le as follows: "The lessor having done ail that was

requiuite on hie part te divest himeisof of the possession and paus

it over te the lesuee thereby transferred such an interest to the

lessee as he nmiglit at any time reduce into possession by actual


