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certiorari may bc properly granted upon any ground which
impeaohea the. jurisdiotion of the magiatrate.

Rcü. vï. Ritarkoyi 7 -MxA W 43, --foiowod.
Ormond, for applicant. Htaggari, K.C., for proseciutor.

7 ÏMathers, J.] [Nov. 26, 1906.

NATIONAL qJP!-LY CO. V. HORROBIN.

il Vechaetics> and Wage Eariers' Lice Act-E)fect on lien of tak-
ing pro.migqottj iote for Claim.

The short point for which this case -should be noted is that
ME mhere a contractor or sub-eontraetor tLkes a promiisory note

for or on account of his claim for work done or materials sun-
plieti, and discounts sucli note, he forfeita pro tanto bis riglit to
a, lien on the building or mretion undpr R.S.M. 1902, e. 110,
notwithstanding the provision in mub-s. (c) of a. 24 of the Act,
whieh provides that "the aceeptance of any promissory note
for .. the claini shall fot; inerge, wvaive, pay, satisfy, pre-
judioe or destroy any lien e.reated" by that Act, "unless the
lien-holder agree in writing that it shall have that eýffect."

The disconnting or traru.ferring of a proinissory note is not
within the protection of the statute. Edmndw v. Tiernan, 21
S.C.R. 406, followed.

Bowt cm, for plaintiff. Whitla and Sulliv.in, for defendants.

Macdonald, J.]j ABîîLL V'. HAR MS. [Nov. 20, 1906.
Charge on land executrd undo,' Seal-Implied moenant to payj

debt.
* Defendant gave plaintiffs a wvritten order for an engine, the

pric, $7CI-1 to be paid on delivery in cash or in lieu ,thereof
&Cnotes on approved mpeturity."1 le afterwardsi by instrument
iroder seal areated a charge or lien on certain, land in favour of
the Pliiintifts fer said price andi interest te be paid iu inslta.l-
nientd, The instruImenit further prodided that if notes shOtld be

* gîven by defendant for thp several inl8talnlt, sncb nottn sixould
tinet ho a satisfaction Of tue "aid lieu and charge, but the samf,
-4hould cOnItiftlO util paYnient in fi of such notes and any


