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master zuaintain ail action against a third person for eflticing
him away froin the employnient".

i..mere fact that some conditions in the Qontraet are against

n the servant or apprentice does not eriable the court on that4
9 groiind only to say that it is void. To have auch an effect the

is stipulation which is objectcd to must be so unfair that it makes
the whole contract, as between the infant and the master, an

unfair one to the infant1'. This description is applicable to any
stipulation which violates the rule of iaw mnder which "'an

e infant is incapable of contraetirig hiniseif fout of his acquired

r.ighits, or subjeeting hiniseif to a penailty'"".

after trial, Iii the luwver court Cliitty, J. relied on flho more teclînical
grautid that the deed which deflued the righitt of the parties was one of
apprentice-4hip, aîîd titat it had ba»» decided in the old case of Gylbci't v.W
Flertcher (1629) Cru. Car. 179, titt no actIon would lie in such a deed
against the apprentice hiînself, altlîaugh it %vas for his advantkige ta be
baulnd apprelitice tc bc instructed in a trade, and that the only remedy
available to the master, if the apprerîtice miqbehaved Itiniseif wîts ta correct
hiîn, or complain ta a justice to have 1M punished. The learned judge
caitsidered tliat. as the riglit to the injunction iisked for depended upon the rè
iîn&ster-'g legîîî right ta sue u au tie covenant in the deed ta the etrect that
the appreatice should neiter "contract pi-ofeïsional engagemenîts, nor
iiew-ept such iiiiiess with the fuil written permîission of his matster,» the non-
enforceability of that eovenant nccessarily iîîvolved the cunsm ýuence that,
apart from any question whetber thue contract was for their benelt or nlot,
thue niaster n'as nat entitled to an injonuction.

Thec ridle applied ini 0,ylbE, t v. 1'Vetche~r, supra, ie alsa recognized in

Jýh;itiýv. Pitinan (1624) Iluttoiî, (3; LylUy's Cnse (1702) 7 Mod. 15;
Witly v. Lafiu (1824) 8 Mod. 190, IÛuiqht v. Ilogg (1812) 3 Brevard,

44; Foerv, Reowan (1806) 2 J3revard, 41.
It %vas frein a vcry eariy peritd deenied ta be subject ta the qualifica-

tien (luat, by tie custoru of London, ait infant iaight biad hinigeif in an
indenture of apprenticeship, su as ta subJeet ta an action, even in the
suporior voit s at Westninrster. S'taiiloei's Vase (1583) Moore, 135;
Hlont v. Chandler (1671) 1 Moi], 27], cited in Chitty, Contr. 13th ed., p.
177, note (u)i.

[n iUler v. Rrerî'rd (1891) 2 Q.1. 3f09. (sp note 2, supra), Lapes,
L.T. reinarked thnt the de-ion wvhich was l>eing rendered did flot in any
%uîy conflit-t with the tticaes in whuieh it had beti hield that an action could
utot b»e iaititaincd for thie breand of ait iîîfant's covenant ta serve hIs
mnaster as aiu apprentice.

"De Franîcesca v. Beri--n (1890) 45) Clu. Div. 16v.

Corn, v. Mfat ihews f<1893) 1 Q.B. 310 (for fats ses note 7. supra,
per L.ordt Egher, ME, tatini, what h» tuaderstoad ta be the rule farmulated
by Fry, LJ., in De Francesco-v. Bt-ruim, niota 8, suipra.

nT'Iîsl, ., in LeRlie fi~orr <1877) LE. 3 QJ3. Div. 229. H-e
poiitf»d ont thuat this wval a second and distinct graîînd tipan whlch the
ierision ila R. v. Lord (1848) 12 Q.B. 757, 3 New Ses. Cas. 246, 12 Jur..


