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ISUlAMIE-REACH 0F WARRANTY BY SHIP OW.-iV.-ARRAITY 0F SEA-

wtORTIIN"ESSNEGLIGFSCE 0F 3<ASTER-PROXINATE CAUSE 0F LOSS.

Grcenock Steamship Co. v. Martime Iiisurauic CO.,, (1903) i K.B.

36-, %vas an action to, recover under a policv of insurance on a

ship, which covered a round trip from the United Kingdom to

ports on the "'est coast of Africa, with leave to cali at anv ports on
the east coast of South America. The insurance included general
average. It covered losses occasioned by the negligence of the
master, and also contained a clause, - Held covered in case of any
breach of %varraflty at a premiumn to be hereafter arranged."
Durin- the voyage the vessel left one port for another, and through
the negligence of the naister the ship was insufficiently provided
with coal to enable her to reacli her destination, and the master
consequently burnt as fuel some of the ship's fittings, spars, and

somne of the cargo, and if he had not doue so the vessel wvas in
danger of becoming a total loss. The action %%a;s brought to
recover for the loss thus occasioned. The plaintiffs claimned that
the ioss %vas due to the negligence of the master, and therefore
covered by' the policy ; and also as for a general average loss. On
the part of the defendants it %vas contended that there %vas an
implied %varrantv of scaworthiness at the commencement of each
step of the voyage, and that leaving port without sufficient coal was
a breacii of that warratt,. 1 hat the loss wvas proximately caused
hb' the burnimg, and wvas ;iot the result of negligence on the part of
the master, but donc intentionally, for the purpose of saving the
vessei, and therefore the «"held covered " clause did not appl%.
liinghai J., w-ho tried the action, gave judgmnent iii favour of the
defendants. lie agreed that the deficient supply of coal was a
breach of an irnpliecl warranty of seaNor-thiines. Also thiat the
nt-gligcnice of the master w-as flot tl-e proxîimate cause of the loss. î
though causa sin qua non it ivas flot causa causans. That the

hceld covered " clause applieci, but under it, the additionalj
prernium which the insurers woul(l be at least entitled to, w'ould be
equal to the amnount of the loss, and tliercifore that nothing was
recoverable by' the plaintiffs under the policy.I

mI1CYcLE-, CARRIAGE-LiASILITY OF ltLETO TOL.

In Simpson v. Teignouth & S/ta/don BJridgJe CO., (1903) 1 K.B.

405- a case; Nvas stat#cd bý' consent, and the point presented fori
the decjiin of the Cor vswhctlier a bicycle %%as a "carrnage


