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M., a mierchant, Who was in insolvent circum-
stances, and had purchased largely from de-
fendants, started an account with the defendants
as for cash due, in which were included Soifle
acceptances maturing, wvhich wvere then deiivered
up to hlm, he receiving a buyer's discount of five
per cent. By an arrangement, the defendants
recovered judgment by default of appearan ce,
and under an execution issued on the same day
plaintiff'5 stock in trade was sold by the sheriff,
the defendants becoming purchasers. E., the
defendant's agent, wrote to the defendants be-
fore suit, that he had arranged with M.'s consent
to issue a wvrit for judgment, and take every-
thing, and they would then let M. go on and re-
duce bis stock, andi see what the Spring trade
would do. The plaintiffs, ten days atter, ob-
taincd judgment and execution under Rule 324,
and the defendants having subsequently pur-
chased the goods under these and other execu-
tions, an interpleader was directed.

IIea, ARMOUR, J., dissenting, reversing the
judgment of Armiour, J., at the trial, that the de
fendants' judgment, execution, and purchase at
the sheriff's sale were not a gift conveyance, as-
signment, or transfer of M.'s goods withi-i the
meaning of R. S. O. ch. 118, sect. 2.

Per CAMERON, J.-The statute R. S. O. ch
118, shouid be construed strictiy. It is in de-
rogation of the common law, and does not
operate to give ail the creditors of a debtor a
rateable share in his effects. Before setting
aside the debtor's preference for a iegislative
preference not more honest, it shouid be clear
that the debtor bas done something which
brings hm within the enumerated acts which
the statute prohibits.

HENEBERG v. TURNER.
Foreign /udgment, action on-Rule 3î22 -Motion

for judgment -Evidence.

The defendant in an action on a judgment ob-
tained in Iowa, U. S. A., pleaded, denying the
recovery of the judgment. Upon a motion for
judgment under Rule 322, upon the pleadings
verified by affidavit, and the production of an
exemplification of the judgment,

Held, affirming the opinion of the Master, that
judgment could not be ordered on these materials
under Rule 322, the defendant having put the
judgruent distinctiy in issue.

In proceeding under this Rule 322y, b
sufficient to produce a document On wc the
plaintiff relies, without any proof to cnles5

defendant with it or support it genui,les

VokSCRIBNER V. MUCLAREN ET A"' lty

-Immediale ~ ~ ~ 0 dei,.y Uag assesst
-GChatel AMor«'raçe Act-R. 0. . ch' 119'g

M. carried on a retail business in sa
store, on the prernises knowvn as the thre
House," froni a design over the door,ý bU rtor.
was nothing to indicat ho va te roP «ie
He soid the stock-in-trade to the pia"l th
August, and formaily handed over tO htilto
keys, at the samne time teiling M., his clerk'ýh
lie wouid not require hlm any jliîger. ooeg
plaintiff gave one key to M., telling
the store next nmorning, which he did dtI dis,
plaintiff next day quarrelled with M. an" * 1th
missed hlmn, and he then empioyed M. 1ti the
ist of October, to act as salesm-ani etC.' h
plaintiff being at the store a good fart cif
timne. The change of buinsoOd d'r'
and becamne well-known in the nei<ThIborhod

and new books were opcned by the
The stock was seized on tl n co0

under execution against M. The trad OCctof
was found to have been in good faith an
valuabie consideration. e5

He/d, that the question of change OfP0 Clf
sion is one of fact to be determined onfl ci"
cumstances of each case, and (reversing te bag
sion of Osier, J.,) that there was here SC.to
actual and continued change of possession qSjC
dispense with the necessity for a bill 0i
Hagarty, C. J., dissenting. 0

Per I-AGARTY, C. J.-The question being,, 0
of fact, and the iearned Judge having f0 und ee~
fact that the change of possession wa 5 not act5
and continued, bis finding shouid not befl
turbed, as it couid not be said to beci
wrong.

HESSIN v. BAINE.
Martied woman-Separate estate-Seara#

trader. o
B. told the plaintiff that having faiied lieunabie to carry on business in his own"$l

and ordered goods to be shipped to the defeo dl
ant, his wife, who was carrying on busine5a


