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DECISIONS OF THE COURTS OF QUEEN'S BENCH
AND COMMON PLEAS ON SCHOOL QUESTIONS,
IN UPPER CANADA.*
The abbreviation à, Q. i. . 941, means Vol. 3, Upper Canada Queen'

Bench Reports, page 241.
The abbreviation 'T, C. P. R. 227, means Vol. 7, Upper Canada Com-

mon Pleas Reports, page 227.
TRUSTEES- AND TEACHERS.

(1) A Local Superintendent Signing a Contract with a Teacher
is a mere approval of the appointment.

A Local Superintendent signing, together with Trustees, a

contract with a Teacher, will be considered as having signed the
same only as approving of the appointraent, and not as con-
tracting with the Teacher.-Campbell v. Ellidtt et al., 3 Q. B.
R. Mi1.
(2) The Trustees (and not the Tencher,) the pröper parties to

suë for a Trespass on the sdhool-house.
Under the forty-fou.th section of the School Act of 1843, 7

Vic. c. 29, the Trustees of the School, and not the Teacher,
shkold eue for a trespass on the school-house ; unless it can be

shonn that the Trustees have given the Teacher a particular

interest in the building, beyond the mere liberty of occupying
it during the day for the purpose of teaching.-Konaghan v.

Ëergusson d al., 3 Q. B. I. 484.

(3) Trustees agreeng to furnish a Teacher withfuel, thiut be

applied to for same.
A Teacher charged Trustees upon a special agreement stàtèd

to have been made by theIi, tôftarnish the said Teachér with

fuel when required:
Held, that they could not be charged *ith a breach of cove-

nant, as a request with time and place had hot been stated ini

Baverai of the following abstracts of decisions are takeh from the "Canada
Educational Directory for 1857-58." edited by Thomas Hodgi E .B.

w S~to. She later decisons, and those tt Direa

the Teacher's declaration. - Anderson v. Vansittart et al.,
5 Q. B. R. 335. [Qy., whether such an agreement could be
enforced. See (6), below.]

(4) Teacher's agreement with Trustees should b6 *nder Corpo-
rate Seal.

In an action brought by a Teacher against Trustees appeinted
under the [old] School Act of 1846, 9 Vic. c. 20, âettilig ouit
special agreement to retain said Teacher in their employneùt
for a year at a certain salary ; and also in a special action brought
by the Teacher, founded on a verbal agreement for wrongfùlly
ind without cause turning the Teacher awayi and preventihg
him thereby earning his salary, &c.

Held. In both cases that the declaration was bad, in not

stating that the agreement was made by the Trustees with thejr

corporate seal. (See 56, page 54.)-Quin* v. Trustede, 7 4.
B. R. 130.

(5) Trustees cannot be sued for money, but for order whèn it is
their duty to give an order.

If the School trustees refuse to sign the order upon the ticai

Superintendent for the payment of the School Fund as provided
for by the Act, they may be proceede aga*int by Mandamus;
or, perhaps, they may be sued in a special action for not ti&king
the order ; but they cannot be sued for the money, ab that it
not in their hands.-(Idem.)

(6) Trustees cannot agree to provide a Teach e,'thk boud and
lodging.

Trustees have no power under the School Act to make an
agreement for providing the Teacher with board and lodging.-.-.

(Idem.)

(7) No Rate can be imposed for the payment of an Unguaied
Teacher.

No rate can legally be imposed for the salary of an unqualied
Teacher.-Stark v. Montague et al., 14 Q, B. R. 473.

(8) Nor for the re-imbursement of Costs in defending ilegdl,
acts.

School Trustees cannot impose a ràte to re-imburse themselves
for costs incurred in defending unsaecessfully, a suit brought

against them for levying an unauthorized rate, or for travelling

expenses incurred in order to cdnult with the Superintendenaw
(fdem.) (See 42, page 53.)

(9) Arbitration i the only mode of settliïg di4ptee bMeM'
Truetees and Tea«her.

No action in Law or Equity can be sustid by a Schpol
Teacher agaiut Trustees for his salary ; arbitration is the o1y
remedy.- iernan v. Trustees, No. - Nepean, 14 Q. B R.15.
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