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oral explanation or some supplepiental informàtion given by the

applicant, who himself drew the affidavit and appeared in person

before the Judge. This kind of evidence was not given or ten-

dered on the former trial, and 1 took it with much hesitation

and scruple. The Judge himself was not called, and it is not de-

sirable that lie should be called, nor could his Wtimony on this

point be, in my opinion, properly admissible. In the face of what

the defendant swore on the former trial, " that lie told the Judge

only what was in the affidavit," 1 do not think 1 can take into Bc-

count the alleged oral and unsworn additions. Bat. even if ad-

mitted, they would not overéome the many serious difficulties that

arise in being able to regard the affidavit as other than unfair and

misleading.

The real test is, on the evidence, what was, the knowledge pos-
sessed by or the information communicated to the creditor at the

time lie made the affidavit? That is to be investigated having re-

gard to what is set forth in the four corners of the affidavit for ar-
rest : lie iB to be taken as having relied only on what he chooses to
set forth therein, aud the scope of what he knew at that time is
the matter to, bè C0118idered in judging of the reasonable and PTO-
bable cause for bis action. Shaw V. McKenzie, 6 S. C. R.

[The Chancellor tben aWt with the facts of the case.]
A view of all the factq and circumstanm leads me to, the con-

clusion that they are quite inco1MýBtent; with reasonable and pro,-
bable cause for maldng an &ffilàRvit that the man was forthwith
about to leave the proývjnS with intent to defraud the plaintiff-
The affidavit as it stanas produceg a jalge effect by suppression,
amd was iutended to be twed fo-r tho intimidation of the plaintiff
10 M to coewe him into mRking a settlement. These elý,,,ment8
agora suffieient evideRce Of 4malice,>' as legally uL-ýed, to jui,'i'the action. Fitchet was in gaol seventeen days before his dis'-
charge on &ffidaritî.

At the last trial the jUry gsve $jý500 damages: thist is too
muchbut 1 thÙk îUstiC6 will be êerVed by a verdict for $500 Rnd
a diecharge of the judgment ramred ùn the three notesp with t1je

cSts ol that action in favoll? of the pli.tiiy.
The Plaintifl get hi% eoub of this litig&tion.
Cox Y. Engligh Souffigh and Au&tyalian B&nký C,

168' 171' and H'tu y- %ý"'e ButteT and Cheeqe AmSiation, 40
128, inky be mdaY ftferred to.


