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counterclajin for the damages he sustained owing to the brea<
of the warrant.

It was contended by counsel for the appellant that the respon,
ent had not counterclaimed, but had Iimited his case Wo a defen,
on the ground of failure of consideration for the note.

Aithough the dîspute-note was flot in form a counterclaiin, ti
caLse was fully tried out, and what the jury iu effeet did was,
awardl W the respondent, as damages for the breaub. of warranit
the difference bctween the amount of the note, $112.19, and Si1

in view of this, the Court ouight not Wo set aside the verdict
Judgment, aithougli in form the appellant should hiave had Ju4ý
ment for the amounit due on the note, and the repondent judgme:
for the daniage, -awarded Wo hii for the breach of the wýýarranty-.

The appeal should be dismissed; but, in view of the informn
character of the dispute-note, and its insufficiency as a courite
dlaim, the dismissat should be without cos".

Appeal d&gmissed 'w-ithout cosMa,
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against qec. 40-S elling Inzo-u*ating Liqnor in HafR
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Application of Rnis as w o mpie-ufcee of El'id.u
ta Wvarranit Conriction--A ppeal Io District Court jw1ge-ý)1
New Evidlence Tao-aieaesConviction Qua(shedJ
Opiniion of Juge<s ta Credaibility of Deoectives Formed iii

Prnns(axe-Further Appeal to AppellateDk sinC
vitonRsordEidneof Prior CorcinQuein

teAcadon Cr&-zmnuin-Cnd vidlence Act, sec,,
-Ontarjo EvdneAci, sec. 19 (1).

Jame MeCano, wh ket anhotl inthecityof ort Willia
appeared before the Polive Magistratte for that city, on the 26

Ocoe,1917, on a charge of having sold intoxioating liqut>r i
the 27th Septemiber, 1917, at his hotel, coutrary Wo the provisin,
of the Ontario Temperance Act, 6 Geo. V. ch. 50, sec. 40. 1
pleaded "not gtility,» b)ut was eonvicted by the magistrate.,
it was a secondl offence, hie was sentenced W 6 mionths' impr$8o
nment. Ile appealed Wo the District Court Judge, Who allowed t


