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dlaim except what Silver told hini. If Silver saw fit to purchase
Bunker's interest and seil the saine under a fraudulent misrepre-
sentation, I think it clear that Bunker, having no0 înterest and
being no0 party tû sucli misrepresentation, ought not to be affeeted
by it.

It is true that ini the memorandum fol.lowing the agreemient
the paymellt to Bunker depended upon the sale by Silver.
This, I think, further clearly indicates that it was a sale bySlvr
and not a partnership transaction. The $1,000 is forfeited; but,
as a inatter of fact, the sale dîd go throughi, and the payrnent was
made by Silver, as the receipt of the 4th J anuary sbews....

[Reference to McLaren v. Marks, 10 P. R. 451, distinguishi-
ing it.]

In the present case, on the f acts so f ar as disclosed by thet
defendant, no0 riglit of action is claîmed on the part of the plaini-
tiTs against Bunker. He is not known in the transaction. Upoxi
the document produced, there was, ini my judgment, a sale bv
Bunker to Silver, and at the time the sale to the plaintiffs wàas
miade no0 partnership existed between Silver and Bunker.

1 can see no0 ground for bringing Bunker in as a third partyv.
See Thomias v. Atherton, 10 Ch. D. 185; Merryweatlior N. -Nixaii,
8 T. R1. 186; Johnson v. Wild, 44 Ch. D. 146; Payne v. Loughell,
17 P. «R. 39; Windsor Fair G rounds and Driving P>ark Associa-
tion v. Highland Park Club, 19 P'. R1. 130; Miller v. Sarnia Gas
and Electrie Co., 2 0. L. R. 546.

The appeal ehould be allowed and the orders of the Muster stt
agide with costs here and below.
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RIE BECKSTED.

1Vil-Cn8tuciionDevse-Ve.tedor Contiînqent Estate.

Application by ' Martha Isadora Beck-sted, the widow and( n,&
o)f thie eeutors of Elijsh Becksted, for an order determiniug
bier init(rest, and the interest, if any, of the next of kmn of the
deeeaseýd, il, par-t of lot 15 in the 7th concession ofWiimbnrh

1D, B3. ýMaclennan, K.C., for the executors.

J'. A. Ilutcheson, K.C., for Elizabeth McKnîght, one of theý
next of kmn.

LATCILFORD, J. :-Elîjah Becksted dîed on the '25th October.
1895. lus wiIl was muade a short tume previously. It was prived


