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Tis is inimiaterial ; tlie restrietionj is against ereting,
not against mainîtaining a buildinîg. The price anîl thle
question of nuisance hiave been salisfactoi-ilv cieared Up.

6. " Grant of Membery of the easter1v tliree quarters of
au inch of the westeriy Ï:, feet ; wi, wli alVu ireluiro grain
from hiiin of the easter]y 214 iuches, of tlie said w7.ieriv 25-
feet, as the surme shcws ihle rear of the imiidingr te be
encroacbing t luiat extent

T1he legal estate ii fiis 211I incliîe or su muelh of ir as is
net covered hy the $10 decd from McmuI),rv i., stili in Menm-
bery; it is sworn that bis pantner said thiat for $12.50 lie
could get the deed of this strip from Meibery. But whietliîr
that is so or not, the vendors have not the titie to it. Jt is
argued that Menibcry wouh] be estopped froîn setting up
titie to it-it niay fie se, I hiope so-buit tha-,t is ilot tic
great danîger. A mari wh-o after agrccimy' 10 gie cup a
building supposod to lie 25 feet froniage. exacts $10 for
threc-quarters; of an mclih extra, wbil h 1 ln bu lM1i îî realiy
mea-sured ; andi tliein w-lien it is fouîîd liat thie rear en)-
croaches an inîch or tw-o more w iii nul cuiivey this tîflig
rtrip unless he is paid another sum of nmoueYr, mîav ey onlI
bcecxpected to take everv advantage of his legal position.
An " innocent purcliaseri c ould, no douhlt, lic foiund to bity
flic westerly 24 feet, 1/ 1 iiches of tlie lot- lie cou Id re1Y upoli
the Jlegistry Aet, aiid nuiglit very wcl I set up) tiiat flic
second deed of thlree-quarters of an inli mnsldiiî, for
ordinary prudence would have callkd forilaprfcl correct
dced at that lime. Wlîeîî people get dom-n l,, a deed for
tîîree-quarters; of an inchi, tie strong pre-uniaptiwn is that
they iarç very accura.tc i -de.No doulit pseso o
be taken of thîe shop: butl, ai> w as lon g agode ei,î -
sien is not iin itself ni (IV(Iers v. S8iuue (1 s-1 1, . 2 G r
457, ami Sherljoneau v. .1,<-i( 1,S69>, 15 Gr. 51.eveiî if the
second grantee knows il, iii -omie iiiî-4aîîces an lewsL Ror v
Ifraden (1877), 24 tli,. 5-59.

At ail events time "~ inmmocent purcma( woud take care
not to know anything abiimli Ilie >t s..-u

1 do not thiink lîat the deeds, are -uthieieiiî lu cou ve 'v ail
tme land covered lv the limildinim and tui tiiis requm ii on lias
not been answered.

Whule it is very seldom that liiainis bid the i fi
Court, this seems to be a case for anaw mî agaimî5i Merimhery
ho carry out bis agreemnent for setteimeii).


