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S(o long as RLule 491 remains a raie of practice, 1 thiuk a~i

party to aul action having in good, faith served a notice.i
motion may insist upon the attendauce for examination
any witness;- and, speaking genera.ly, insiet upoll such wi
ness answerilg, ail relevant questions as though he we

called at the trial. 0f course, it may happen that there
some preliminary question flrst te be disposed of, but

general full disclosure must be made: cf. Northern Iron ai
Steel Co. v. Solway & Cohen, 9 0. W. R. 709.

The defendant Loýveil is a clerk in the office of Mess,,

Blake, Lash, & Cassels, solicitors, and is the trustee throu;

whom the transactioni was carried out. That firm used 1
naine in " the correspondence that passed shewing the nep

tiâtions with respect to the purchase and the carrying o

oFf the purchase, and the(, disputes arisinig and how those d

putes were settled." Loveil satys lie has not the custody

these, and the niiemnber of that firiin who attendcd ojn t

exarinnation irefulsed te produce themi. A letter was writt(

probably miore than oee, hy thnit iiri te England, and o

at least was signed by Loveil. Leveil does not; know t

contents cf these letters, the whole matter having becun
flie handa of Mr. Anglin.

Hie nuset make ail proper investigation te enable him

preduce ail documents in hie power, and must produce th,

iu the exarniner's office, which were written to, or by 1
said firin as solicitors for Mackenzie, iu connection with t

purchase, etc. Sucli of these documents as shew, or te

te shew, that the purchase was ini realit *y for Case, or C
aud hie aseociates, muet be allowed te be put in eviden
Any document as tc, whieh the( witnees pledges his oath t]

il dees net, iii hie opinion, se tend, miay be ruiled upon by
exam)iner, subjeet te motion in the usual way. Counsel
the plaiutiffs will net be eutîtled to see thle document lu

speet of which the examniner rules adversely. See WiliE
v. Quebrada R. L. & C. Ce., [1895] 2 Ch. at pli. 757, 75ý

'Upon the argument of the quetion of admiiissi.bility, ai

the examniner hme expresFed his opinion in faveur of adi

fin- any document, counsel for ail parties have a riglit tc
heard. After argiumen~t the examiner miay adhere to
ruling, in whieh case the document will bie admnitted,
change it, in whieh case the documient wiil net be admnit

Charges of fraud hsaving been made a.pparently in ý
f aith against M1ackenzie,. priviloge dos net exist: Re.,
Cox, 14 Q. B. D. 153; Williamse v. Quebradü R. . & C.
[18951 2 Ch. 7i1.


