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Moore v. Gillies, 28 0. B1. 358, decided that since theý
amendment, to the then Overholding Tenants Aüt (hc
arnendment is now embodied in sec. 5 of Il. S. O). 1897 1h
171), the County Court Judge now tries the riglit and nd
whether the tenant wrongfully holds. ln thait ias iob
dispute was in reference to the tenamncy, the lanllord allýg-
ing it to be a monthly holding, and the tenant a y eairi %
tenancy. That case was followed, in Ilyau v. Turner, 14
Mani. L. R. 624, the Act in that Province, ais imnet~ ihy
3 & 4 ]idw. VIL. ch. 21, sec. 2, now heing in effect the saine
as sec. 5 of eux Act.

No question of law is involved in the prest»t as. Th
right of the landiord to recover possindepends ait,~
gether upon the question of filet, as to whcther the lease toý
the tenant (which is under scal) was a demise, of the pei
for 3 years, as contended by the landiord, or for 5Yea1rs, a
alleged hy the tenant.

The tenant ln his evidence said, that his negotiation:4 with
the landiord were for a lems for 3 years; and the landiord
instructed bis solicitors to prepare a ]ease for thae tern,,
which was prepared in duplicate and sent to, their client...

The dispute being as to whether the tenlancy was for
years or 5 years, the learnM Cornfv' CourtJdewao
the authority of Moore v. Gillies, 28 0. R. 358, junstfflg- i
holding that he bail jurisdiction to try the right.

H1aving regard to, the evidence and the judgment of thle
learned County Court Judge, I think this is noýt a case il,
whieh a certiorari should issue, and the motion wvillthr.
fore be dismisged with costs.
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BROWN v. IBEAMISII.
Fraudulemt Mlortgagqe-Action Io Soi aside»-JTudgierit Credj.

lor-Itent Io Defrand-Pre-eitng Agreemýieet-Coeisidj.
erati-Insovency of Granlor-Knýowl.4ge of Grapbte.-.
Prrfrence-At ion~ Begun with in 60 Days af fer Mo1rtgage-
Pr..mPto-Co818-Rdi b!/ Summary Froceedilig.
Plaintiff on 9th January, 1905, "obtained a verdiet for$1,100 for the seduction of bis daughter, against d&fendant

John Bearnish, whose only property eosse fan undividedj
one-third interest ini th~e equity of redemption in a farmn,


