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interfored with unless upon oo grounds. Plaintifý. hav iig,-
giveni a oovenant for the payrneont of the înoney, and not e-
ing to avoid tlie transactnon, w'ould bc driven to a counh'ur-
elaimi if he were sued upon the eovenant.

I have not been referred to any authorityv thakt th(- iere
existence of a counterclaim for dang~is a growid for an
injuncition. Even if granted, it would onil«v be, upon ternus of
painig the amouint of the cehattel mortgagre inito Court, and
sa wVOUld not be of ainy'N present relief to plaintiff, who is said
upon both sides to he in not the best financial circumistances
(p«rhaps the worse ini eonsequence of this very tranisaction),
and to whom the raising of the înoney may be a hardsbip.
Buit I do not, upon the authorities, sec my way ta tying Up
the money from defendants for the several inontlis whieh
would clapse before the trial. It is not allegedl that the ' are
niot ini good circumstanfes. I have reluctantly corne to die
conclusion that the motion should be dismissed; but, as de(-
fendfanits make no attempt to deny the alleged misrepresenta-

tn8or brcaeh of warranty, the costag will he eost., in the
cauise, unle1(-; the trial Jiidge otherwisc orders.

See( le Kend,26 Or. 33 ; Hlamilton v. Banting, 13 Gr,
184; I- fap v. Craiwford, 10 Or. 442; ilenderson v. Brown,
18 Gr. î79; Egleson v. llowe, 3 A. Il. 366 Mode v. steeële.
S Ni. & W. 8.-)(; neorgian Bay Lumber Co. v. Thoinpson, 35
Il'. C. P. G64; Chiristie v. Taunton, [18931 2_ Ch. 178, 184;
Ex: p. 1ryy 15) Ch. D. 223, 227; Warner v. Jnacob, 20 Ch). D.
'220, '222. 2231; llawle on Covenants, 5th cd., sesI246 lar-
risoni v. Bray, 92 N. Car. 488.
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TORONTO IXDITSTRIAL EýXHIBITION_\ ASSOCIA-
TION v. HJOUSTON.

Er idp'nrp4-Forei.qn, Com mission-Pro po.sed hInt.erroga tones-
Motion Io strikeou-ridco.

Motion hy defendant ta strike out initerrogatories served,
by plainitiffs uipon defendant as proposedl to 'be uscd upon a
commuission to take evidence in Scotland, as ordered by
STUIET,. J., ante 349).

G riays-on Smith, for defendant.
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