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THE VOLUNYEER REVIEW.

inge of a court martial, This is true: butif
the argument isinlended (o go tothe length,
of questioning the power in the courls of
law, to issue such iwrite na (hat demaunded,

this muy ko best anawered by the languago

of Sir A{exander Colbay, the _hief Justico of
England iz tho caso of Major Mansergh,
which was an applicant for & ~ertiorari to
bring up the praceedings of a cuurt martliol
held on the applicant in Iadia, in which be
says :—¢ [ quito agreo that when the civil
rights of o’ person in military servico aro
alfected by tho judgment of military iri.
bunal, w pronouncing which tho tribunal

hos either cited witnout jurisdiotion, or
has exceeded its jurisdiction, this court
ought to interforo to protect those civil
rights. Wo have then this very bigh au-
thority for the position that it would b
the duty of the Civil Courts to interfere. 1
so in that cese, ono of a Fersgn iv military
sorvice, what is the obligation of Civil
tlourts in the cuso of n person alleging him -
self not to be in military service aud this
lust is the case put too mo by the petitioner.
As to the authority of the Superior Court it
rests on a statute foundation, “e:gceetmg
the Court of Queen's Bench (and this Court
exercises no originsl jurisdition in civil mat

tars, no case originotes in ity all Courls and
Magisirates, and all otber persons and bod-
ies politic and corporato within Lower
Canade, shall be subject to the superintend.
ing and reforming power, order and zontro}
of the Superior Court and of the Judges
therenf.,” ~Courts martial are courts of limi-
ted and special jurisdiction, oalled into ex-

ist.nee for & special purpose, depeadant an
the Matiny Act for their autbority, which
aunority extends no fusther {han upon per

suns liaole to military law. Tho law intends

ey o Wt

nothing in their favor, and thiose who mny? £

bave to juslify its judgments wiil be expect-
ed to set forth aflirmatively and closely all
faots to show that 1t was legally constituted
and had jurisdiction, Whenever & prima
Jacte caso is made out thala Court Martial
has ussumed jurisdiction over a msn not
subject to military discipline, there can beo
found no authority that would justity the
Civil Courts from rofrainiog to exercise its
controlling power by the issue of cne of the
prerogative writs as to tho remedy by action
of trespass. The rule of law is, where «
Gourt has juriediction, it has o right to de-
cide ap, .uestion which occurs in the cause,
and whetaer its decision be right or other-
wiso, its judgments, until reversed, are
binding on all courts, Butif it act without
authority, its judgments and orders arae re-
garded as nullittes, Lhey are pot voidable,
but simply void, and form no bar to remedy
sought in opposition to them even »rior to
reversal, ‘They constitute no justiltion ;
and all persons concerned in executiu g such
judgments or scntences are considered in
faw as trespassers, Lord Mansfield in Most-
yo ve. Farnogas says I remember early in
nmy time being counsel in an action brought
by a carpenter 1n the trainof artillery against
Governor Sabine, who was Governor of Gib
ralter;and who barely confirmied thogentence
of a.court martial, by which the plaintiff had
beer tried aud sentenced to be whipped.
The Governor was very ably defended, but
nobody-aven-thought that the action would
not lie; and, it bewng proved at the trial,
thal the {radesmen who follow the train =re
nob lisblo 1o merstial taw, tho Court was of
that opin:on, and the jury accordingly found
tho defendant guilty of the trespuse, as
having liad 'a sbare in the seatence, and
gave £500 damages, The Supreme Court of
the United States beld, that trespass lies
against a-colléctor of militin fines, who dis-
trained for a finoiwposzed by & vourt martial
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| upon a person not liablo to

bo enrolic? : the
court marlial hinving no jurisdiction in such
cares. The Court said it is a settled principlo
that the decision of such o tribunalia ncase
olearly without ita jurisdiction, cinnot pro
tect tha o'licor who acls underit, that the
courts nnd oflicers are all trespassers—so
that it may be assunted that the petititioner
hag this yemedy,~but there can be no ques
tion thatif tho potitioner makes out u prima
facie caso of want of jurisdiction in the court
that tried and convicted him, he has the
right to seek a reversal of such proceedings
by means of o writ of cortiorari. tlavingn
right to both remedies, I have no authonty
to rofuse tho one be reks.

Iam not to Lo understood s expressing
ihe opinion that there has been excess of
Jurisdiction in the court martial in question,
that question will properly como up for deci-
sion by the couit on the return of the cer
tiorari, and [ accordingly order one to issue.

Mr. Dunbar, Q. C., and Mr, Bradiey, ap
peared for the petttioner.and Messrs, Alleyn
and Chauveau, for Colonel Strange, and
Ilolt, Irvino and Petberton for the officera,
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Why Lincoln was Assassinated.
HOW JIHN WILKES BOOTU AVENGUED Tt
LIOUTION OR IS FRIEND,

Another of Ltho characters of the war time
was a wild, dashing, bee-brained young man
named John Wilkes Booth, ~ From his
father bio inherited a cortain taint of frenzy
under excitement that was cousin german to
insanity. This Booth was o reckisse, hand-
some fellow, whose delight aas to dress well,
feed upon femaloe bLearts, amd wm mimicry
mouth the utterances of men of creativo
enius. Ilis blood was hot aud passions
quick to kindle, In bis loves and friend-
ships he was erratic and pecultar. o dd
not try to study himself, and grew up wild
and tumultuous,

Among tho chosen friends of his hoylhood
was a dashing, chivalrous young man named
John Y Beal, whose home was 1n the beaun
tiful Shenandoah Valley not far from Win-~
chiester, aswe kuow from having been there.
Damon and Pythias were not more attached
to each other thaun were Booth and Beal.
They rode, walked, dined, drank, and intri-
gued togother. Beal was Southern in his
sympathies, and was to a certain oxtent as
much a margtr as was erratio John Brown,
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brave cnemy, who had,

who was taken in a raid, hung i the jiil*
yard at Charlestown, Va., by order of Gov- |
ernor Wise, and whose scaltold as wo write '
this, is now m our office. Beal plauned raids!
on Northen cities, and at last was eaptured !
at or near Bulfalo, tried for piracy on North
en lakes, and sentenced to be hung on Bed-
log's Island in thoe harbor of New York. In'
prison, wailing bis doom, we leave him for « |
time.

Ono afternoon, in the city of Waslington,
whilo Beal was under sentence of death,
there alighted from n carriage two men, !
who walked into the room occupied by '
Washington McLean, of Cinemnnati, who was '
at the timo in Washington in tho interest of !
his business. These men who called ero '
Senator Uale, of New lIampshire, and John !
Willzes Booth, with whom, through the Mor. '
gans, of Kentucky, McLesn had become'
quite well acquainted.

Their crrand was briefly told. Booth was
anxious to save the life of Beal, his chum
asnd confidental porsonal friend. IHe had
interested Mr. Hale in lus behall, who, from
bis former identification of the politicaimove-
ment that had grown into the elevation of
Lincoln to the Yresidency, had come to ask
of the Exccutivo the favour of mercy for o
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in defonce of his
friends in tho South, done no more than the
people in the North applauded their scouts
and adventurers for doing or attempting,.

They inportun«d McLean to go with them
to the President, us & Democrat— as a friend
of Booth—as a man who had much inltuence
with Mr. Lincoln, aud to vouch with Mr.
Iale t1or nny promises Boolh might make mn
roturn for this great favour 1o him,  After n
protracted interview Mcleaa nccompanied
{Inle an't Booth in a enrriago to the residonce
of John W. Forney was awakened from his
sleop and rold the object of hiseall. His
sympathies were enlisted, ns hio was always
ready to serve bLis friends,

{t was nn hour or more prst midnighbt
when isle, Forney, MoLean, and Booth
were driven to the White Iouse, The
guard, at the request of Fornoy, admitted
tho carriage to the grounds, M. Lincola
was called from his sleep, and there, in the
dead of night, he sat and listened to the
prayers of Booth and endorsements of those
who came with him to ask the favour of Ex-
ecutive clemency.

This ioterview lasted till four o'clock in
the morniug, 1t wasoneof tears, prayer, and
petition. Thero were not o dry eyo in tho
room as Booth knelt nt tho feot of Lincoln,
clasped his knees with lus hends, and beg-
ged him to spare tho Nfe of one man—a
personal friend who, in serving the ones he
loved, had come to tho door of death.

Booth told alt. e told how, long before,
in o fit of passion Lo do some bold deed, he
bad joined in & conspiracy 10 cbduct the
President and to bold Litaas a hostage for
the reloase of certain military prisoners who
wero Booth's friends, and who, it was
thought, were to bo shot. Ilo told of the
meotings they had held at the house of Mrs.
Surratt,and that all of that plan had fallen to
the ground long before.

He offered his services at any timo and in
any place or capacity, freeof cost or fearless
of consi quences, Tne eminont gentlomen
who wero thero witlh him joined 1 the re-
quest that the prayer of Booth be granted,
«nd thut Beal should bo pardoned,

Atlast P'resident Lincoln, with the tears
strenming down his face, tovk Booth by the
hands, bade him riso and stand ke a mau,
and gavo him bhis promise that Bea! should
be pardoned, o asked the party to de-
part that ho might gain rest for tho work of
tho morrow, and said that the oficial docy
ment they asked for should bo forwarded at
once to United States Marshal Bobert Mur-
ray, in New York, and through him to the
ofticers charged with ths execution of Beal.

After breakfast Lincola informegd Seward,
Secretary of State, what he had done or pro
mised todo, Seward said it must not be :
that public sentiment w the North deman,
ad that Beal should be hung. e declared
that to pardon Beal would discourage en-
lisiments, lengthen the war, and insult the
sentiment that called for blood. e chided
Lincola for making such promises without
askiug the advice of his Cubmet, or advising
with huaself (Seward) on State policy. As
the argument grow coutlentious Seward de
clared that if tho conduct of the war was to
he trifled with by appeals for humanity he
should go out of the Cabimet, and usg his
influence agamnst tho President, and should
charge him with being 1n sympathy wita the
South, ILincolu yield, and Beal was 0xe-
cated  The reaclion to Linczoln's uervous
system wis such that for days he was fir
from well °

‘Tlio effect on Booth was torrible,
ed like a madmap, and in his frenzy swore
that Lincolu and Seward should hoth pay
for the grief and agony ho had been put to.

Ho rav-



