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course of law and justice, and for conspiracy, to do such acts, and
upon a case stated by Kennedy, J., the Court for Crown cases
rescrved (Lord Alverstonc, C.J.. Wilis, Grantham, Kennedy and
Ridlcy. JJ.), held that the publication of the articles in question
Was anr act calcuiated to prevent the course of justice, and that 1.1-e
editor and reporter might be properly convictcd of conspiracy, as
without thieir co-operation the articles objected to %vould not iiave
appeared. This v'indicatioîî or the rights of persons accused of
crime to fair- play: is ail the more noteworthy, a-, i is made iii a
case %where the accused %vere actually fcun;d guilty of the crimes

chr.dagainst them. It is to be feared that in other counitries
where tte. e is not so sci upulous a regard to keceping pure th,ý
founitain of ju-.tice. the fact that thc accusedl had been found gî'ilty
wvuud bc regýardicd as a sumict rcason for flot pursuing those whlo
lhad vioIaecd the ýaw, as the editor andl reporter had donc ini t1iis

PA 3 -. ENT 1? J CHE Q t'.E

I n a rccu-:it tian beur of the En.lish Law. I zil,s, vol). i 12, p). 49,
M r. G. Pitt-[,etcwis, K.C.. lias an interesting discussion of the Englisii
Iaw iii refercrice to the legal effect of checques given in settiement of
aic utnts-ini which 1,u srninarises the prescrit ,tatc of the Engiish
Iav on the point a.; follows :'- Paynment iii cash of a simallcr suin

cani never be, lega1l , a ' alid disclîarge of a larger amoutt; but
such a payment il' made by clieque cari be ; hlcther it is, or is flot,
is in cach a case a pure qtestion; of fact for a jury, who, however,
muâ;t find in favour of tire defendant if the plaintif lias acted in
such a ivay as tri create a bclief that tire chleque 1i, aceepted in
settiement, and to induce the scnder to act in this viewý." i t i av
therefore he %v'eil to recaîl the fact, that aftcr Uic decision of the
louse of Lords iii Foak'es v. h'er (1 884), 9 A pp. Cas. 605, refusing

to disturb the rule laid clown in Ciiember v Waniie, i Smn. L. C 324,
the Ontario Ixgislature flot having any supcrstitious reverence for
rules of la\N- whose sole mnrt is thecir antiquity, carne to the cen-
clusion that the rule establislied iii Cuniber v. li'atie, that the pay-
ment of a sinallcr sumn iii cash cari never bc a discharge of a larger
amnounit atlmitted to be due, wvas one that ouglit not to be tetained,
and titicercmn aniously abolished it altogether, and enactedi that " Part
pecrformnanct" of anr obligation, cither before or aftcr breach thercof,
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