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This distinction is drawn with greater rnphasis by ilr.
justice Burton in 7'ormilo Sir001 RdildtY v. FleMIÙ1, 37 U-C-R,.
at page ra.The diâtinction is there clearly and concisely,
stated. I' Tht: statute of Eiibeth was passed to throw a per-
sona! charge upon the occtzpiers '.f everyv descriptiozi ef reai
cistate, but it was a personal charge onlv, nat a charge upan tlit-
lands. Our Assesrnent Act, on the other hand, does nlot profess
to rite the individual . .. but provides that ail lands, etc., shall
lie hable ta taxation, and Rt page iia points out that ' a mari
iiF iot asesed . . . but the land itself."'

Regina v. East London, Iatcrworks, 18 Q-13. 705, was decided
under a stattute worded very inuch as is the Act incorparating
the Toronto Gas Co. The London c0nlpanY, by 47 George 111.,
c. 72, s. 32, tire emnpowered -"ta dig and break up the sal and
pavement of any of the rends, highways, footings, streets, and
public places," etc. The incorporating Act of the Consumners'
Gas Ca., il Viet., C, 14, s. 13, quthorizes the cofl1paRfl ta break
up. dig, and trench so rnuch or so înany of the streets. squares,
and public places of the city of To ronto," etc.

Lard Camipbellfield that, under the Imiperiai statute, the
coinpany had a direct interest in the land, and that the rate %vas
propvciy laid. It is worthy of rernark that the Paving Commis-
sianers, %vho had power ta niake the rate, had aiso pover ta iter
the position of the pipes belonging to any \vater or gas compani*v
underneath sucli street. etc. No sucli power hans been reserved
ta the corporation of the city of Toronto, ind the conipany have
apparently the sanie rights as though thev hiad expropriaited tht:
lands of a private indiv idual.

It miay be corisidered to be i.ow well.settled lav that exclusive'
possession or occupation of latict is more than au casernent ; it is
an interest in the land, and when an exclusive ocrupati n i
conifined ta the grantee lie becomnes rateable: Smitlh v. Lambethi
AssessmentI Coi;inietri, 10 Q.B.IX, nt page 330, per I3aggalay, L.J.
Exclusive or unrestricted use of land passes ownership, and is not
an easenient: A'eil.y v. Booth, 44 Ch.D. 26, per Lapes, L.J. This
wvas reiterated by the same learned Lord justice in M!cfropolitan
Rai/way Co v. F7otvle;, (1892) '2 Q-13. 175, atid was cited with
approvai by Lord Ashbourne in the same case iii appeal, (1893)
A.C., at page 4z8. The %ery Iatest case seerns ta be Mlayor. etc.,
of/Soritiportv. Ormskirk, (1893) '2 Q.13. 468, affiruied by the Court


