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If, therc.ore, this had been a gift in the cý,dinary natural frni, Mrs. Ken-
ney would not have become, as between berseif and her husband, surety for the
plaintif s mortgage debt, and ir required the covenant, which was inserted at
the last moment at the suggestion of the solicitor, ta place bier in that position.
The husband côvenaiited tai pay the debt, and ta relieve the estitte, which bie
had conveyed ta bier, from thie burden. The question naw arises, how is the
plaintiff affected by the transaction as it wvas actually carrieu out P

Originally, and before the conveyance ta M rs. Kenney, ihe plaintiff was an
ordinary martgagee, Kenney wits his debtor, and Kenney's la dd wvas bis secur-
ity, and in that state of things lie could give whatever time h<e tbougbt fit ta bis
debtor without losing bis security. In my judgment, bath prilicipal and author-
ity require that in order that the creditor may be affected by the rules of law
relating ta suretyship, so as ta be bound ta treat what was originally a principal
security as a surety nierely, hie sbould at toast have notice that the relation bas
arisen, that the debtor bas so dealt with the land that the creditor>s position is
altered, anci that the new owner of tbe land is, as between biniself and the debtor,
a niere surety.

I think that such notice wvas necessary, and T do not find any evidence
that the plaintiff bad notice when lie renewed the notes wlicb were secured by
the înortgage. 1 have read all the evidence aver very carefully, and 1 do flot find
that the plaintiffs, or any of theni, were ever informed that there was a covenant
by the hiusband ta pay the niortgage debt, or tbat as between bum and bis wife
hv %vas the persan bound ta pay it. The plaintiff's own evidence is that Ilbis
fii ti was on friendly ternis witb Kenney and bis wife tbroughout, so niuch sa that
bie advised Kenney ta convey bit praperty to his wife and pratect her and bis
family,» and, lie adds, "the deed ta hier was ta be subject to my mortgage.le
Kenney, in bis evidence, says : I executed the deed ta My wife ; the plaintiff
advised nie ta d,) ibis befare he was interestecl in Miy business." Mr. Bull says,
I haci to do with drawing the deed; the plaintiff came aver with Kenr.ey at
tbe titie." Mr. Duggan says the deed was executed in Kenney's store, that it was
drawn by Mr. Bull, and there was sonietbing put in by Mr. Kerr after the deed
was drawn-it may have been the clause with reference to the iortgage. Mr.
Kerr says the claus.e with reference ta the mortgage was put in aý bis instance;
does flot recollect the deed being executed witbout such clause, and that a new
deed was necessary. He knew a deed was drawn ta Mrs. Kenney, and tbinks
bie put ini a clause as to the mortgage. He thinks McCall & Ca. knew about
the deed being mnade. Kenney gives the following evidence : I I spalce ta the
plaintiff and told hini 1 wanted ta transfer bouse ta my wife, andhle saidhlewas
very glad. McCall was spoken ta about it, and bie said, 1 How are we ta get
paid ? 1 Plaintiff said, ' M ns. Kenney would bave ta sign aIl notes in the future.'
Plaintiff then said, ' Corne along, Kenney, and we will go over ta Kerr & 13ul's,
and we went aver there; the deed %vas dnawn up and I signed it. 1 tbink the
next day 1 neceiv'ed a letter froni Kerr & Bull's, after I bad signed the deed,
asking nie ta coi dcwn ta their offce, When 1 went thene niy attention was
drawn ta an interlîning wbicb, I was ,toii, YMn. Kerr tbought wvould miake the
the deed better, and 1 signed the deed and left it there. The interlineation bad
reference ta mortgage, I thinlc, in left-hand corner of inside of cieed." It is ap-
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