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loi, davec ce qui 1'est, Le résultat inévitable d'une marche éclairée
par une connaissance approfondie du droit, et par conséquent de l'lis-
toire (lui s'y rattache, et en est comme la base, serait la stabilité dfr,3
notre jurisprudence, le respect pour les tribunaux, la justice bira ren-
due, et les droits de tous, maintenus.

Nous eussions pu donner plus de développement à une matière au-3si
grave, mais nous pensons- que le peu que nious en avons dit, sulBra pour
faire naitre plus d'une réflexion utile.

Montréal, Avril, 1845.

là.& WXTNE-sS bound Io ansicer any question which has a te>idency
to expose hlm to the loss of character, public or private estiima-ý

ion, or to any ldnd ofpunskmcnt, 
01
L to a criminal c;iarle, or'

t0 i7!faMy ?

Whatever preconceived or even well digestcdl opinions are, or may
be prevalent on the subject which it is here intended to, investîgate, it
cannot be dcnied that, wliether in a philosophica-l, social, legal or
practical point of view, the question is of sonie momient. An inqui-
ring and reflecting nuind, bef&re, appreving or condemning a course,
which, althougli it lias net; beeii uniforni, is more or less staiped, withi
a certain degrec, of a4uthority, wvill naturally :ittempt te test tixe sound-
ness of a priniciple which, frora its iaving ben acted ispon, for years,
by the Courts in En-land and here, ie, 'xe appreheiîd, revered ns
sacred, and flot to bc, in the least, disturbed. Wc, are frce to admit,
that unlcss a strong cise is mnade eut te show, that; justice, and a due
regard for the interests of individuals, as weIl as of the comniunity at
large, require that Courts of Judicature should alter their course, it is
hardly te bcexpected that such a resuit ivill hc obtaÎncd. WNe there-
fore, request un attentive perusal of the prescrit article ; and sioula
there be any thing in this investigation, thatis net altogether in ac-
cordance with doctrines sanctioned by usage, the reader will perhiaps,
on reflectien, bc induced to trace te a highier autliority than inere prc-
cedents, 'we mcan plîilosophy, justice and reasca, ivhat lie, at flrst,
rnay consider as alegal lîeresy.

Before entering upon the discussion itself, we shallbriefly advert te
the Jurisprudence in England on the subject.

The latest autlrority on this question, is thiat of Cundeil ri:. Pratt,
in 'which C. J. Best said: ilUntil 1 arn told by the 1leuse of Lords
that I anm wrong, t'ho mie 1 shall always act on is, te protect witncsses
from questions, the answers te which may expose them, to punishment ;
if they are prolteic beyoind thie. froni questions that tend to degrade


