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A summon8 was obtained on bebaîf of the
Trwnt3hip of walsîngbam calling upen the Long
Point Company, and the jndge ef the County
Court of the Counity of Norf'olk, to shew cause

Why a writ of probibitidhu should not issue, pro-
hib)iting and restraining the said jndge sud the
8%;d com pany from proceeding before te said
judge in the matter of an appeal by the said
Comapany front the Court of Itevieion for the
Tewlithip of Wal-4inRb'bm, so far as the ssid
%Ppeal relates te statuts labour, and the lisbility
Of said company te pert'orm statuts labour in
resd division No. 4 in eaid township: on the
ground that the said judge had not and bas net
%t'Y jurisdiction te entertuin sncb appeal, se far
as the sme relates te statuts labour.

lly a resolutien psssed by the Municipal Cou-
Cil ef Waletingham, on tse 2ltst Fshruary, 1870. it
Ir%'§ resolved that rond division No. 4sebould he
held te incînde tse whole of Long Peint, and that
411 persens, sither residentor non-resident on said
Long point, liable te performn statuts laber, should
Pertorni the same in said rond diviision NO. 4
Itss oommuted for lu nuoney, in wbich case the

Proceeds thereof should be exptmded in the said
division No. 4, until otherwise ordered ,by- tse
lUouncil. The Long Point herein mentioned was
lbe preperty of the Long Poinut Company. and it
81Ppeared front the papers flled on this applieation
th4t tbis was the furet tinte that the pureperty ln
tlusstiou was included lu sny road division or
55 uJessed for statuts labour. In making lup the
48e8ssment roll for this year, the asset3sors served
1' rotice of sasemsment, stating the number of
topes to bs 14,800, the velue-te be $8,500, sud
%lI aumber of daye of statuts labeur 30, in au-
COt'dance with the rats establishsd by sec, 83 of 82

cro. h. 36.
Front this ltieessmntIt the Company sppeuled te

t4e Court ef Revision, who dismissed the appeai,

-111 thersupon the compauy appealed againut the
decisiou ef the Court of Revision te the jndge of
the County Court on the tollowing greunds:

1. Tint the prepevty ef the @aid Long Point
eoOnpany la nlot liabis for the performance ef
etite labour on the grotinds thiat it- is ila ne
10s4 division lu the seid township, sud thst ne
""d Coas e within a reasonabîs distance thereof,

11Otwbich statuts labour se be perturmed,
%'kd that the assessmeut et the sanie fer statuts

laurl ooutrary te îaw.

C2- That the property et the naid Lorig Point
'DIAP&ny is over-assesad, and at a -hlgber. pro-
Pott0nate rate than other propety. in the said

t
o*naihp of Wâlsilnghsm-

Dr8, That the ssessunent et the said cetnpany's
Opryis excessive, and improper, a-nd un.-

",*fui.

a:-Thatthe preceedinga of the said Court et
viinwere unlawful and Ituperfect.

@rhiB appeal was heard by the lsarned Judge
tt- 20tb ef june, and on the 99h of July h.

th Judgment redncing ths assessed value etf
lands of the contpany te $7.000. and direct-

~thst tesutatuts labour assssed againut the
lé e f the cooopsny ahould bs strnck out,
5.4the &85555m5nt roll of the said township

ceCOOrdIngly. This judgntent wsa

Mi1tatter of appeal may lie subeutantll
dil; aotwo heads.

lut. Our assessment on the valus of the pro.
perty.

2nd. The iiability of the Property of the
Company as situated to b. assessed for. statuts
labour.

As to the first point, it appearTs froni the evi-
dence that the property of the Company wss
assessed for $5,200 in 1888, thst being the
first ysar of their ownership. In the following
year it wae raised to $7,000, wlsen a
gerieral increas was mifde in the asseqsed
value of %Il tne property in the township. This
year, (1870), it is again sought to be raised te
$8,500, although the evidenos shows that rie
generailuicreas has been made in the assemsed
vaius Of the property in ths municipality, but if
snything, ratber a decresse. It sent. that the
ground is kept as a sbooting and trapping pre-
serve, wbere game and fur are protected, and
that it is unretnunerative to the proprietors in a
pectifliary point of view, costing thent mors
yesrlY than the revenus derived front it.

Vroln the evidence of value and othur matters
proved, I amn satisfied that $7,000 le the fuil
asaesable valus or the said property. and I
therefore reverse the decision eft'the (Jouit ef
IteYi8iotl upon that point. aud deoidte, and direct,
that the said property shail be aosssed for ths
suili Of $7,000, and ne more, and that the
assessmsnt roll of the toivnahip be auendel
accoraingly.

As te the second point, I find that the property
of the Company Consises of an island comped
of 1611d ançi marsjies, the iteareet part of which
i@ three or four miles, aud the farthest part
twSOntY-five miles fron the road division in wbicb
the Couricil bas placed i t. I lied that ne roadu
bubît Over the main lanid would b.e of any service,
value0 Or bsnefit to the property of the Company.
It dose net, thereforo, igeen reseenable or juet
thst the property sh.buld be laid under a burthen,
which wili, under uu circumstanoes, produce a
benaefit to thent; sud upon examiuing the As-
sesiniefit Acti and ths Municipal Inatitutions
Act, while I find that power is given te munici-
pal COObncils te divide the munioipality into read
divisionls, I aise fiud that every resident @hall
bae ths right te perform bis whole 6, statute
labour, in the atatuts labour division in whi@h.
bis res1dens. leasituated, uuis e therwise ordered
by the mlunicipal counoil,", (use sec. 89), and aise,
Il i ail Oaes when tse statuts labour et a non-
rosideut l paid ln money, ts maunioipal council
shall erder tht sa&me te b. expsoded in the
statuts labour division, wkere the propertY iS
îtated, or whers tse said statuts labour taxL is

l.,îed," (s. ses. 88). [t seenis terme, tberefore,
tbas the ceuncil, tbuugh thsy ha&s tse power te
regillste sud make the rontd divistefl. Must ex-
Croise uuch power ini g reasenble nianner, and
thst it WeOuld be ujust; .d absurd te centend
that thty bave the> power te erder a Mian te conte
t*estyfilve lailen te perme his statuts labour,
or that they cao se inake read divisions, that
property eau b., tazed for roads whioh cannet
by an&Y possibility be of any service, value or
benlefit te the propsr1y- Snch Coutention i4 cor-
taiBlY.Unreasonable, and it aPPears toe tOttl
ut variauucs with the spirit aud latentios of *Ae
Aflsm5fent Act.

1 therefoe reverse the deisios eot ts Court
et Revi:sion on the soeond point ieo, sud Ilireet

LOCAL COURTS' & MUNNICIPAL GAZETTE. [Vol. Vil.-61âpril, 1871.]


