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A summons was obtained om behalf of the
Trwoship of Walsingham oalling upon the Loog
Point Company, and the judge of the County
Court of the County of Norfolk, to shew cause
Wwhy a writ of prohibitidn should not issue, pro-

ibiting and restraining the said judge and the
said company from proceeding before the said
Judge in the matter of an appeal by the said
Company from the Court of Revision for the
Township of Walsingthm, eo far as the eaid
appeal relates to statute labour, and the liability
of said company to perform statute labour in
Toad division No. 4 in eaid township: on the
ground that the said judge had pot and has not
any jurisdiction to entertain such appeal, 8o far
88 the same relates to statute labour.

.. By a resolution passed by the Maunicipal Coun-
%l of Walsingham, on the 21st February, 1870. it
Was resolved that road division No. 4 should be
beld to include the whole of Long Point, and that
all persons, either resident or non-resident on snid

ong Point, linble to perform statute labor, should
Performy the same in eaid road division Neo. 4
Uuless gommated for in money, in which vase the
Proceeds thereof should be expended in the said
division No. 4, until otherwise ordered by the

ouncil. The Long Point herein mentioned was
the property of the Loug Point Company. and it
4ppeared from the papers filed on this application
hat this was the first time that the property in
Question was included in any road division or
4a3sessed for statute labour. In making up the
ssesament roll for this year, the assessors served
% notice of mssessment, stating the number of
" horeg 1o be 14,800, the value to be $8,500, and
the pumber of days of statate labour 30, in ac-
%ordance with the rate established by sec. 83 of 82
Vie., ch. 86.

From this assessment the company appealed to

& Court of Revision, who dismissed the appeal,
"'“d. thereupon the company sppealed against the

cision of the Court of Revision to the judge of

¢ County Court on the following grounds:—

e 1. That the property of the said Long Point
OMpany is mot liable for the performance of
ute labour on the grounds that it is in no
.9 divigion in the said towaship, snd that no
9ads are within & reasonable distance thereof,
‘P'"l which statute labour cam be performed,
l"d that the assessment of the same for statute
r is contrary to law.
e 2. That the property of the said Long Point
p:‘.Plny is over-nssessed, and st a higher pro-
tortionate rate than other property- in the said
Waship of Walsingbam:
Dra' That the assessment of the said company’s
h:}’:‘ﬂy is exceusive, and improper, and un-

R:; That the proceedings of the said Court of

“Vision were nalawful and imperfect.

o th!‘ appeal was heard by the learned Judge
ve @ 20th of June, and ou the 9th of July he

ng g s of the company to $7.000, and direot-
laag, hat the statute labour assessed agaiust the
‘“' of the company should be struck out,

the assessment roll of the said township

:,:l:“",‘:?_mcordlugly. This judgment was as
The mat

. Matter of a; may be substantiall

Uvided jngo two h»%‘:d Y !

jud i g :
the ll'llxd gment redacing the assessed value of

_of Revision on the second peint also,

1st. Our agsessment on the value of the pro-
perty.

20d. The liability of the property of the
company as situated to be assessed for statute
labour.

As to the first point, it appears from the evi-
dence that the property of the company was
assessed for $5,200 in 1868, that being the
first year of their ownership. In the following
yesr it was raised to $7,000, when &
geoneral increase was made in the assessed
value of all the property in the township. This
yesr. (1870), it is again sought to be raised to
$8,500, although the evidence shows that no
general increase has been made in the assessed
value of the property in the municipality, but if
anything, rather a decrease. It seems that the
ground is kept as a shooting and trapping pre-
serve, where game and fur are protected, nnd
that it is uuremunerative to the proprietors in a
pecuniary point of view, costing them more
yearly than the revenue derived from it.

From the evidence of value and other matters
proved, I am satisfied that $7,000 is the full
avsevsuble value of the said property. and I
therefore reverse the decision of the Court of
Revision upen that point, aud decide, and direct,
that the said property shall be nesessed for the
sum of $7,000, and no more, and that the
assessment roll of the towuship be swmendel
accordingly,

A8 to the second point, I find that the property
of the Company consisis of an island composed
of 1aud and marshes, the nearest part of which
is three or four miles, and the farthest part
twenty-five miles from the road division in which
the council has placed it. I fiad that no roads
built OYer the main Jand would be of any sevvice,
value or benefit to the property of the company.
It does not, therefors, scem reasonable or just
that the property should be laid uader & burthen,
which will, under no circumstances, produce s
penefit to them; and upon examining the As-

- gessment Act, and the Maunicipal Institutions

Act, While I find that power is given to muoici-
pal_Souncils to divide the municipality into road
divisions, I also find that every resident shall
have the right to perform his whole *¢statute
1abour, in the statate labour divisioa in which
his residence is situated, unless otherwise ordered
by the munioipal council,” (see sec. 89), and also,
«in 8ll onges, when the statate labour of a non-
resident ig paid in. money, the municipal council
ghall order the ssme to be expended in the
atatul® lahour division, where the property 18
situsted, or where the said atatute labour tax is
tevied.” (see soo, 88). It seems tome, thecefore,
that the council, though they have the power to
regiiste aad make the rowd divisions. must ex-
ercis® such power in @ reasonsble wanuer, aad
that it would be unjust sod sbsurd to contend
that they have the power to order &.man to come
twesty-five miles to perform his statate labour,
or that they can so make road divisions, that

property can be. taxed for roads which connot

by 8D¥ possibility be of any service, value of
benefit to the property- Such contention is cer-
taioly unreasonable, and it appears to me totslly
ot Yariange with the spirit and intention of the
Assessment Act.

1 therefore reverse the decision of ::3 g:’r‘:‘;



