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the present case and the case of Rosa e- Conroy
was that the latter case arose directly on the
contracti wbereas in the former the action was
for damages. He thought, nevertheless, that
where the action arose on a failure te perform
a contract there was really no difference. This
Was the only point before the Court, and he did
flot think it necessary to enter inte the old
question of what was the 94whole cause of ac-
tion. " The attempta te define had not been
Very successful.

Lunn, for defendant, moving.
.Butler, for the plaintiff.

COURT 0F QUEEN'S BENCFI.

MONTREÂL, September 27, 1882.
DortioN, C. J., MONK, RAMSAY, Caoss & BABY.
DoRioN, appellant, & DORION, respondent.

Seeuritg for coats-Notice.
i8a necessary to give notice to the opposite party

before puttsng in security for an appeal to the
Queen's Bench/from a judgment of the Superior
Court.

DORION, C. J. A motion bas been been made
in this case that the appeal be dismissed, the
securitY bond baving been entered inte without

1 Q.L R.61- ýt6L. K. 154. ý

COURT 0F QUEEN'S BENCH.
MONTREÂL, September 26, 1883.

DORION, C. J., MONK, RAMSAY, TESSIER
and BAjqY, Ji.

CLEMENT & FRÂNCIS.
Curator-Appeal from judgment--Ezeut<,,,

The curator to a person interdicted cannot appeai
from a judgmenk unti ho i8 authorized by the
>udge, or the prothonotary, on the advce of a
fagnily council.

In such case the Court of Appeal tout not grant leave
Io ezecute a .iudgment for aliments, nottuuth.
standing the appeal.

This case came up on a motion te, re ect the
appeal taken by a curator to an interdictod
woman witbout the authorisation of a lamily
council as required by Arts. 306 & 343 C. C.

DoxuoN, C. J., said that the Court inaa previous
case had already allowed the tutor te, file the
authorisation obtained but not prodticed, and
he thought that the appellant was also entitled
te, delay to, obtain the authorisation. This was
the ruie in France, and it was reasonable. if
the Court were te, hold absolutely that the ap-
peal could not be brought until the authori.
sation was obtained, the minor or interdicted
Person might readily be cut Out of his rlghts
where there was a short delay te institute the
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did flot arise in the district of Montreal the ac- notice to, the opposite Party. It was also allegedtion wau wrongly brought there. that the sureties were insolvent. On the otherThe Superior Court dismissed the declinatory side it 18 contended that no notice is necessary.exception. The Court is of opinion that it was the dutySir A. A. DoRioN, C. J., said this point had of appellant to give notice. Notice was re-been decided by Chief Justice Meredith in the quired when the Court ordered security to beeuse of Wurtele êj Lengkan.* A very similar given in a case. In appealo from the Circuitpoint had been raised In the case of Conroy 4- Court the Iaw provided, for obvious reasons,
Ross,t but this Court, confirming the judgment that the security might be given withont pre-)f the Court below, had decided that the de- vious notice; the article providing for appeals
linatory exception was unfounded. The case from the Superior Court inakes no mention of

WaS this. A merchant ini Ottawa had con- notice. It was therefore te be presumed that~racted with a merchant in Quebec (Ross) te notice was required, that being the general
'el timaber for hlm in Quebec. Part of the tim- rule. Appellant had suggestedwno excuse for his>er was sold there, and the market being un- flot following the ordinary and proper proce-
4vorable Ross sent the rest of the timber te dure, and therefore bis appeal would be dis.4verpool, and it was sold'there. The proceeds rnissed with costs. He was stili in Urne te, re-
vere not sufficient te pay expenses, and Ross new bis appeal.
ued Conroy in Quebec. We held that with- Motion granted, and appeal dismissed wltb
Il the meaning of the code the whole cause of cQsts.
Otion had arisen in Quebec. Barnard, Q. C., for respondent.

RAMxSAY, J., said that the difference between Pagnuelo, Q. C., contrà.


