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THE HONORABLE RETER RUSSELL BSQUIRE; PRESIDENT.

ing, or hereafter to be brought in the faid Court, hig fervant, or agent fhall, at- any
time alter a&iom brought, and before final judgment, be apprehenfive that the defen-
dant will leave the province without paying his debts, it {hall and ‘may be lawful to
and for the faid plaintiff; his fervant, or agent, having made and filed fuch affidavit as
aforefaid, to fue out a writ of capias ad refpendendum, and to caule the faid defendant
to be thereupon arrefled and holden to bail, which bail if the faid wiit fhall have been
fued out after appearance made, {hall be bail to'the.a&ion, = - :

N1, Provided meverthelefs, and be it enacled by the authority aforefaid, That the fuing out
of fuch writ {hall not be taken or conftrued in any manner to affe@ any proceedings
theretofore had inthe faid a&ion ; - but the fame {hall continue in like manner as ifthe
faid writ had been {ued out at the commencement thereof, any law to the contrary
notwithRanding. ' Hied '

1V. And be ut further enacted by the authority aforefaid, That the condition ‘of every
recognizance of baii to the aétion fhall be fuch, that thecognizors thereof thall nnt be-

come liable, unlefs the defendant {hall leave the Pravince, without having paid the .
debt for which fuch a&ion fhall haye been bronght. 3

V. Andbe it further enacted by the quthority afovefaid, Fhat no writ of Capias ad fatisfa-
ciendun, {hall iffue in any aétion now pending, or hereafter to be brought in the faid

Court, unlefs an affidavit be firft made and filed by the plaintiff, his fervant, or'agent,,

‘in the mapner herein above dire&ed, with refpe& to holding to bail, that heis appre-

henfive that the defendant will leave thie Proyince without paying his debts, or that he
hath reafon to believe, that the*defendant hath fecreted or removed his effeéis, or hath
made fowe fecret and fraudulent conveyance thereof, in order to prevent the fame from
being taken in exccution. 1 iz : ‘ ;

VI. Provided neverthelefs, ayd beit furthes engoted by the authority aforefaid, That nothing
hercin containgd (hall be confirued or taken in any manner to affeét the xight of the
bail to take and farrender the defendant in difcharge of themlelves.

V11, And be it further enacted by the authority aforefuid, That in cafe the plaintiff in a-

“ny aftion now pending, or heieafter to be brought in the faid court, his fervant or

agent, at any time befoye or aiter final judgment, and before the debt for which fuch aéti
on thall have been brought, is paid or fatisfied, fhall be apprehenfive that the defendant
will leaye the Province without paying his debts, and that he may Jeave the faine be-
fore he cap be arrefted and holden xo-bail, or taken in execution as aforefaid, 4t fhajl
and may be lawlu} to and for any of his Majefty’s juftices of the peace, upon oath
thereot made befoye him, by the faid plaintiff, his fervant, opagent, toiffue his war~
rant, and caufe the faid defendant to be arrefted and detained, until he can be ferved
with the proper procels of the faid conrt : Provided neverthelefs, That the time of fuch
detention {hall in no cafe exceed the fpace of eight days, : b
- V1Y, And be st further Enacted by the Authority aforefaid, That fo much of an A&
palled in the thirty-feyenth year of the reign of his prefent Majefty, intituled, ¢ An
A& for regulating the pra&lica of the conrt of King's bench,” ss enaéts, that the parties
may plead to ffue in the office of the clerk of the crown and pleas of this Province, in
and for the {everal:difiri§s thereof, and alfo that every Monday in the courfe of the

yeir, except Eifer Monday and Chriftpag Day, in cate it (hall bappen on a Monday,

{hsll be a veturn day for the retgrn of: writs ittuing out of the faid court:of Kino's
bench, and dlfo thar the plaintiff {hall canfe the detendant to be fesved with the writ .
of fummons, snd that no milage fhall be allowed for-the fame, (hall be, andthe fame
is hereby repealed, e $:hdat s Pyt
1X. Provided vieverthelefs, and be it further Enacted by the Aur&arify aforefaid, That the
faid office of the clerk of the crown and pleas;(hall be an office for iffuing the original

procels of the faid court, and alfo fovilluing write of capizs ad fatislaciendump,
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