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cancel or deal with the grant to Dunca2n; nor was the sale
or patent issued in error or mistake. Duncan applied fg
largest island in Bulger lake, and it was intended to b
was in fact granted to him under the name "Duncan lei
It was the OnlY island near the north shore that could fet
grant. It la absurd to suppose that the bit of rock-soinq
almost submerged --could have been intended to represe
Îsland et least twenty tîmes its size.

The Crown could nlot and did nlot assume to caticel the
to Duncan, and had no tîtie upon which the subsequent gri
the defendants tould operate.

The plaintiff îs, therefore, entitled to have it declare<
the grant to the defendants is nuli and void, unless (1) the
tiff, as assignee of Duncan, is nlot entitled to stand in thie pc
of Duncan, or (2) unless the plaintiff la excluded. by tlie
tration of the defendants' titie under the Land Titie-s Ac

As te the first point, Mr. Armour relied upon Pro-si
Edmunds, 1 Y. & C. Ex. 481. A consideration of that case
the tacts of ît te be very different front the present
Mutchmore v. Davis, 14 Gr. at pp. 351, 352.

In the present case, it w'as not a bare riglit which was a&is
to the plaintif, but land definite ly described in the paten
known as '<Dunean's Island." It cannot, 1 think, be op
doubt that whatever riglit Duncan had te have the defenc
patent declared void passed te the plaintiff.

.Then, es to the effetof the Land Tities Act anid the
tration thereunder, it operated in faveur of the plaintiff'ý
rather than against it. . . . The plaintiff's titie is regim
under that Act, and a gertificate in due ertn was grant
hlm prier to the defendants' patent and eertîieate...

[Reference to secs. 13, 119, and 121 ot the Land Tities
I arn of opinion that secs. 1119 and 121 are applicable t

case, and that the register may be retifled....
[Reference to, secs. 30 and 124 of the Publie Lande

R.S.O. 1897 ch. 28.1
The action talcen before the Local Master of Tities at E

bridge on behalf of the plaintiff, and afterwvards aband
creates no diffloulty ... as the Master clearly had no
ority to deal with the question here involved. The Minist
Lands having granted hie certificate that the claim of ýN
Duncan to the island waa eonsldered by him and dispose.d,
diaallowance before the issue of the patent te the defenè
the Master was thereupon bound te discontinue further
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