
690 DIGEST OF CASES.

MORTGAGE.pen den t contract, and waa not a con- 
tract to answer for the debt, defantfef 
or raiscarriage of.unother, within ene 
foutth aection df the Statute iof 
Frauds, and was therefore valid and 
binding ou the owner, although 
in writing; Bond v. Treahy. 37 U. 
O. R. 360, distinguiahed.

Held, alao, that the aub-contractor 
waa entitled to a lien for all work 
done under auch agreement aa a 
" contractor,” and aa to auch work 
he was no longer in the position of a 
sub-contractor.

Held, alao, that the sub-contractor 
acting under auch an agreement, waa 
not bound by clauses contained in 
the original contract witli the dia­
missed contractor, providing for for- 
feiture, <fcc.

Held, als », that the uon-produc- 
tion of an architect’a certificate 
approving of the work done, though 
required by the contract with the 
dis missed contractor, aa a condition 
precedent to payment, did not pre- 
clude the aub-contractor fröm re- 
coveriug under the verbal agreement, 
provided the work waa ao done aa to 

rally entitle him to auch certificate, 
following Lewis v. IlQare, 44 L. T. 
N. S. 66. Petrie v.Hunter et al., 233.

[Appnalfid and stands tor argument.]

1. Interest—Penalty.}—Where a 
mortgage to secure the re-payment 
of money with interest at ten per 
cent. provided that, “ should default 
be made in payment of the principal 
money or interest, or any part there- 
of respectively, then the amount ao 
over-due, and unpaid to bear interest 
at the rate of twenty per cent. per 
atinum until paid.

Held, the aaid proviao was not 
invalid, or relieveable againat on the 
ground of forfeilure. Doumey v. 
Pamell, 82.

2. Notice of payment — Parol 
agreement to pay higherrate of in­
terest.'}—Where a mortgagee comes 
in under a decree for partition or 
sale and proves hia claim, and con- 
senta to a aale he ia not entitled to 
six monthl^ interest, or six months’ 
notice.

A parol agreement to pay a higher 
rate of interest than that reserved in 
the mortgage, is ineffectual to charge 
the land.

Totlen v. Watson. 17 Gr. 235, and 
Mataon v. Swift, 5 Jur. 645, follo v 
ed. Re Houston—Houston v. Hous­
ton, 84.

3. Opening forecloaure.}—Where, 
after forecloaure, the rights of pnr- 
chaaers have intervened, any equit- 
able claim which the mortgagor may 
have previonaly had to o pen the 
forecloaure, ia, in this country at all 
events, to be considered forfeited.

Campbellv. Holyland, L. R. 7 Ch. 
D. 173 remarked upon, and Platt v. 
Ashbridge, 12 Gr. 107, followed. 
Trinity College v. Hill et al., 348.

[Appealed and stånds for argument.]

4. Equity of redemption—Statute 
of Limitations in mortgage cases —

\
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