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) ANOTHER LESSON.
“ The Ontario Railway and Municipal
Board lacks the trenchant brevity of
Sir James Whitney. Their judgment
afirming the absolute and exclusive
¥ight of the Toronto Rallway Company
to lay its tracks upon any and all the
?treets of the city is preceded by a Vvol-
iuminous opinion, in which it is argued
that the franchise “carries with it the
‘right to inctude or exclude particular
streets in or from the system.” i
* It'cannot be said that this judgment
‘leaves the city in any worse position—
‘it any worse position can be imagined
—than the one it occupied after the
Judgment of the privy council in April,
1907, nor can it be said that q.nythinx
‘of value is added to the judicial litera-
gture upon this subject by the learned
hgnd lengthy opinion of Chalirman Lzitch,
‘The board rules in effect that the
rights of the rallway company are as
‘#weeping under its agreement with the
#leity as it was found to be by the privy
Ec‘buncu under sald agreement in con-
nection with the act of the legislature
iconﬂrminx the same. Hence the spe-
icial act passed by the legislature at its
Jast session to extricate the city from
“4ts helpless position is held to cut no
figure in the case,

The board drives a coach and four
;»thtu the plain requirement of the con-
*tract that the company “will be Te-
“quired ‘to establish and lay down .new
flines and to extend the tracks and
street car servicé on such streets as
may be from time to time recommend-
.ed by the city engineer and approved
by the city council.” It runs away With
sthe notion that the Toronto Railway
P'Comp&my put up ail the capital and
therefore {t has ‘an unlimited, exclu-
sive and absolute right to operate on
‘any street without the congent of the
¢lty, and to refuse to construct and
.operate upon any other street, even tho
peremptorily commanded to do so by
‘the engineer and the city council.

It cannot be said that the Ontario
«Railway and Municipal Board has done
much to justify its creation. We have
:slmvply added another link to our end-
“Jess chain of courts, whereas the un-
iderstanding was that this board was
‘established to protect and vindicate
public rights. These latter apparently
count for nothing.

-4 A SIGNIFICANT SILENCE.
On Wednesday Sir James Whitney
did a singularly bold and courageous
@ct when he refused the flats asked for
by the parties who are seeking to de-
/feat, or, at least, to_delay, the city's
Niagara power | distrfbuting schemg.
The position in which he found himself,
as acting attorney-general for the pro-
vince, was both a difficult and delicate
one, lending itself easily to misconcep-
tion and miscongtruction. A weaker
minister might have been led away by
the plausible argiiment that the plain-
tiffs in the pending suits had a moral
right to ventilate ‘their technical objec-

sirous that the pending licénse yéeduc-

‘tlon proposal should be made a test

question at the election and should not
be remitted to the popular vote. For
this and other reasons it is essential
that every candidate for.a séat in the
éity council should be compelled to de-
clare himself on-the power issue, The
people of Toronto want a publi¢ service,
it is a vital question at this stage, and
no man must be pérmitted to reach the
counell board who, under cover of some
other colorable representation, is real-
ly seeking election to betray the city to
the gigantic electric monopoly sought
to be created. !

THE GRAND mnx CANNOT EVADE

DUTY. i !

-The Grand Trunk, In a carefully pre-
pared statement, sent to the press,
defends its refusal to furnish subur-:
ban service and commutation ‘rates
out of Toronto. The défence is, Mrst,
that such service might not pay, or,-at
any rate, not pay sufficiently to justify
the Grand Trunk in bothering with it;
and, second, that if the people of To-
ronto want suburban service, they
should go to the radials for it,

The Grand Trunk was granted a
franchise to operate a rallway. This
franchise carried with it the obliga-
tion to give to the public a reasonable
service, not one dependent upon the
whim or caprice of this or that official,
To furnish suburban trains and com-
mutation rates to a city the size of To-
ronto is an essential of reasonable rail-
way service, No other city on the con-
tinent is without such sgervice,

have successfully competed with the
steam rallways in some American citieg
for the suburban trade. But we have
no such systems here, with their pri-
vate rights of way and third rail
equipment. We may have hereafter,
but that is neither here nor there; the
G. T. R. cannot shift its obligations
to the public upon somebody else.
Should its position continue to be 50
arrogant it may be reminded of its
duty by act of parllament. But we
believe that if the municipalities im-
press this view of what reasonable rail-
way service means upon the railway
commission, the rellef asked for
will be granted by the commission, and
that an appeal to parliament will not
‘be required.

WASTE NOT, WANT NOT.
A unique convention is being held in

Pittsburg. It is a meeting of what is
known as the national advisory board
on fuels and structural materials, and
is composed of the most distinguished
engineers and scientific men in the
United States. The secretary thus out-
lines its work:

We have some tremendous prob-
lems before us, which we are aim-
ing to solve. Our principal work is
in an earnest endeavor to reduce
the number of deaths in'coal mines.

Another phase of the work relates
to stopping the waste, not only in
the mining of coal, but also in its
utilization.

The government is also endeavor-
ing to save the timber resources.
According to Chief Engineer Pin-
chot, the lumber supply, with the
present inereasing rate of consump-
tion, cannot last beyond 35 years.

Last year fire losses in the United
“States amounted to the tremendous
total of $215,000,000, This is from six
to seven times the fire losseg of
Europe.'! Three-fourths of the entire
loss in the United States occurred
in frame buildings, which means
faulty, defective construction,

Do we ever pause to consider or ima-
gine what effect the wastefulness of
present generations will have on those
who will people the earth a hundred
years hence? Or do we care?

DOCTORS AND HOSPITALS.

. Editor World: ' In reference to the
demand made by the ‘Associated
Physicians and Surgeons” for increas-
ed hospital facilities, the board of
management of the Western Hospital
desire to state that the specific terms
upon which the Associated Physicians
and Surgeons wish to attend patients
in the hospitals of the city have been
in existence for some time at the
\Western. Auy patient paying public
\Qirrd or higher rateés in that hospi-
tal) has the right to the services of

tions to the proceedings of the Hydro-
Blectric Power (‘Qmmission and the city |
under the acts of the legislature, em- |
powering them to transmit and distri-
bute Niagara eledtricity, as well as %0
procure the judgment of the
law._upon the Iis8ues
the 'premlier, afteér mature
tion, declined to permit what he knew
from personal nnd official k'no\vlcdge
the int of the government |
the to be frustrated. |
By so deciding hé at once upheld the
right of the people of the province to!
declare taeir 'willland to have it ex-|
statutory

courts or |
presented. But|
considera- |

was

and leg'slature

pressed in
gave ful

form, and
warning to the litigants that |
the polcy to whi¢h such decisive pub-
lic sanction has Dbeeri given, would be
maintained. :

also

In other words, Premier Whitney hag |
emphatically ‘declared’that on a matter |
; of this nature the will of the people
AWnd the legislature must prevall, and

that the courts ¢f law cannot be al-
lowed to  interfere with the carrying
out of a public policy that has com-
mended itself t¢ the electors of the

Province - of Ontdrio.; But it is very

#ignificant that ‘yos:i(\rday only one

afternoon paper—+Thé Telegram—and

i to

any physician, surgeon or specialist he
may engage to attend him. The only
safeguard appended to this rule is one

{ that wT Dpelieve applies to all hospi-
;1als receiving governmeént
| cipal

and muni-
support. It is as follows:
the event of any major dperation be-
ing requiréd upon any patient under
the care of any surgeon not on the
staff, (it be necessary for such

will
| surgeoy to obtain the- concurrence of
the medical superintendant of the hos-

pital, and)\ gne

other member of the
staff, before

1e can proceed to operate.
This rule is one that is based upon
the best Interests of the public, to
whom' the hospital ministers, as well
as the medical profession at large.
J. Price Brown,
Chairman, Management Committee.

REAL NEWS!

The London Daily Mail, which ar)-
| fesses to be especially accurate in “co-
| lonlal” news, publishes the following
{in its overseas edition:

“Tag Day” was observed in Toron-
on Sunday, and over £10,000 was
raised in 12 hours for a girls’ gymna-
sium and swimming bath. Over 30,000
ladies took part in the campaign,which
began as early as 6 o'clock, and hardly

|'an adult male in the city, whether re-
sident or visitor, escaped the tag at

prices ranging from a halfpenny :0'a
pound. @

]

Mr. Sheldon's Statement

one morning paper—The World—wel- |

comed and commended the deliverance |
of the premier. Only the other day The
‘World reiterated, as it will continue to
do, that therg are professéd supporters
of the Whitney-Beéck power policy, koth |
in the city council and in the city press,
that are not truly in. sympathy with |
it, and will queer it whenever and |
wherever thby consider it safe to throw |
it don. And in this connection it is not |
. without interest to .note that several |
{@f these traitors in the camp were de-

LEAMINGTON, Ont.—Here iz most
manifest proof that only one remedy
| exists for catarrh: “For two vears I
sought a remedy to cure my son of
catarrh, but permanent results were
not obtained till he used ‘Catarrho-
zone,” which cured like magic. He has
been quite free from catarrh -since
using Catarrhozone.” No wonder Ca-
tarrhozone has such an enormous sale;
no other regmedy can prove so many
Successful cures—thgt stayed cured.
Moral—Use Catarrhozone yourself, two
months’ itreatment costs $1, and is
guaranteed; sample size, 25 cents, at
all dealers in medicine.

It is true that the electric railways|

In |

‘Platn Talk, “a weekly publication de-
vorel O TRs Inierets 4t Baobly
has entered the newspaper fle in

ron]t;a.nd prolﬂﬁ:: to -
up by e  eold |
people are nm. It is

Calga Eye-Opener, altho it *“hopes

to perform as | nt service in the
mtasmwﬂ g hudom;lntg:

west.” Plain Talk has strong views

as to the necessity of reorganization
for the Conservative party, It says:
Thé Conservatives'could have won
the last election on Mr. Maclean's
policy. We know of no other man
in parliament who so nearly repre-
sents the true dentiments of the
geolp*l‘e as the member for South
- X 2

The Ottawa Free Press (Lib.) gives!
credit to the report that A, E. Kemp, |
ex-M.P., 1s to ‘be nominated by the |
Congervatives for Carleton as soon as |
that riding is opened by R. L. Borden's
election ‘to sit for Halifax. It says:

Mr. Kemp was defeated in his for-
mer seat of East Toronto by some
700 majority, but the party leaders
have still a lot of faith in him, not
entirely unconnected with his gen-
erous contribution to party funds.

When the Ontario leaders were
gathered for the saw-off arrange-
ments on Saturday, Mr. Kemp's fu-
ture was discussed. In addition to
the services which he rendered as
opposition eritic of expenditures, in
the commons, it was pointed out
that his advice on the management
of party funds was too \@luable to
lose.

As Carleton was the only consti-
tuency. in the province that seemed
avalilable, it was decided apparent-
ly to pull whatever wires would be
necessary to get him on that nomi-

‘ nation.

There is considered to be no ob-
stacle in the way-as far as Mr. Bor-
den 1s concerned, tho he was not
at the conference. Mr. Kemp and
the leader are ¢lose friends, and on -
his Toronto visits Mr. Borden usu-
ally makes his home at Castle
Frank, the attractive residence of
the ex-member for East Toronto,

Mr. Kemp, when interviewed by The
World, was inclined to treat the news
from Ottawa as a ‘‘mere rumor,” but
there are things more unlikely than
the former member for East Toronto
succeeding to Mr. Borden's seat in
Carleton.

Under  the caption of “A Tacit Resig-
nation,” The Montreal Herald (Lib.)
thus discusses a current political ru-
mor:

An Ottawa despatch says Mr,
Borden wily issue a circular letter
to the Conservative members-elect,
on the subject of the leadership,
and that he will not.-himself appear
in the house until after the question
has been decided. This intimation
has every appearance of being jus-
tifled by the facts. Indeed, it is
very significant that since the elec-
tion Mr. Borden has as effectively
severed his relations with the party
as If he had actually surrendered
the leadership. He has been absent
from the Dominion, playing golt
.with Mr. Taft at Hot Springs, leav-
ing it to his party friends to make
the best of the difficult period, dur-
ing which election protests were in,
question. True, his health is not
what 'it might be, and he worked
very hard during the election, but
it is nevertheless difficult to recon-
cile his preseht absence and inac-
tivity with any other theory than
that he considers ‘his leadership
had ceased with the counting of the
ballots.

The Ottawa Citizen (Con.) is quite
disturbed by the protest filed against
Sir Wilfrid Laurier. It points out that
the premier already has another seat
(East Quebec), and that to unseat him
would only mean & moral victory. It
asks whether the opposition has no.
already scored about all the ‘‘moral
victories that are needed. This leads
The Montreal Gazette (Coh.) to say:

The attempt to deprive Sir Wil-

frid Laurier of his Ottawa seat in
parliament has caused a feeling of
mild horror in the Washington of.
the north. The Canadian prime
minister is regarded at the capital
as the great dispenser of the public
bounty,and anything to annoy him is
thought of as a possible obstacle
in the pipe thru which the treasury
is reached by those who think they
need its vivifying outflow.

The Toronto Telegram  (Ind.) prints
a despatch from Ottawa to the effect
that 8ir Wilfrid Laurier is negotiating
with Sir Richard Cartwright to effect
his retirement. The premier is said %0
want new blood, and he is in a better
position to have his way with the big
policeman of Ontario than he was be-
fore the elections.

Dr. J. L./Chabot, who contested Ot-
tawa against Sir Wilfrid Laurler, on
the eve of being taken to the Water-
street Hospital in that city, to undergo
an’ operation, said that he considered
it highly improper that a protest should
have been entered against Sir Wilfrid
and not against Hal McGiverin., He
said that if there was any wrongdoing
in one case there certainly was in the
other. Personally he understood there
was not to be a protest,

The World’s Ottawa correspondent
wires: So many suggestions have been

| made regarding the Carleton County
i seat in parliament by outside parties
| that the members of the Conservative
| executive seem to be feeling sore, and
| are the more determined to nominate
one of themselves, It was stated to
The World to-night that they would
stand for no outside candidate unless
perhaps P. D. Ross of Ottawa,

POOR CHILD!

“For 32y ears he worked and planned
| and saved and schemed t6 make a Hv-
ing for herself and her child.—Wini-
fred Black, in N. Y. American,

Where Firemen Are Appreciated.

ORANGE, N.J., Dec. 9.—Preliminary
steps were taken by the Orange Board
of Fire Commissioners last night to
increase the pay of the firemen from
the new men up, including the chiefs.
The new schedule will be as follows:
First year of service, $800; second year,
$900; third year, $960; fourth year,
$1020; fifth year, $1080; making the
maximum salary $90 a month, instead
of ‘$85; as at present. The captains
who now receive only the maximum
salary allowed the regular men, as is
the case also with the assistant chief,
will receive $1200, and the assistant
chief $1500, while the chief’s. salary
|wm be raised from $1500 to $1800.

Woman Gashed Throat .
HUNTSVILLE, Dec. 9.—Mrs. F. F.
Letcher, an aged resident of this town,
made an attempt Jast night to end her

kllfe by cutting her throat.

J.D.BAILEY,=
~ JEWELERS
Yonge Street Arcade

GROUND FLOOR

MERCHANTS SHOULD BE CAREFUL.
P v
The Canadian Fire Underwriters’ As-

‘sociation are sending out a warning to

the merchants and others to he care-
ful in regard to extra Xmas lighting.

‘| The notice says:

“Wherever any kind of a display ls

| made, special care should be given to

electrical dinstallations, | particularly
those of a temporary nature. They
should only be put in by competént
electricians, and all fuse blocks and
cut-outs should be located away from
inflammable material, and what I8
known as “enclosed’” or ‘‘cartridge”
fuses only should be used.. “Open”
fuses are particularly dangerous. The

.| enclosing” of incandescent lights with

paper and other inflammable material
is altogether too common a practice,
and is highly dangerous.”

BIG MAN, NOT SMALL LAWYER.

Toronto Telegram: Ontario has rea-
son to rejoice that thé government of
this province was headed by a big
man, not 4 small lawyer. The colors of
public rights have been nalled to the
mast of public courage. The straight-
forward strength, the clear-sighted sin-
cerity of Sir James Whitney speak
with no uncertain sound in a state
paper that shows where the Ontario
Government  steood and \ wihther
it is moving on the cheap pawcr issud,

The demand for a fiat was recived
by too many newspapers with a silence
that seemed to give consént. The Star
greased the ways down wiich Sir
James Whitney could have sliddén out
of the whole cheap power movement
with a smug and confident assumption
that the fiat would be granted. The
Globe was silent. Just two voices were
raised against the fiat in the press of
Toronto. ,

THE XMAS GLOBE,

It can be safely said that nearly
every person in Ontario, and many
outside, has looked forward’ to the first
appearance of The Xmas Globe, It has
appeared, and the doubts of the pub-
lic as to whether it will measure up
to their expectations' have all been
scattered.

The Globe has made.a reputation for
itself in the past in the production
of its Xmas number, which represents
the supreme effort of the year in giv-
ing the people of Toronto something
to represent the high standard that
The Globe hasg attained, and this year
is no exeeption. From the cqver: to
the last page, The. Xmas Globe of 1908
excels The Xmas Glohe of any pre-
vious year, and reflects only-the high-
est credit upon tHe publishers.

The cover design is termed ‘Play-
ing Indian,” and is 4 very suggestive
picture of a little girl peeping thru
the entrance of a wigwam, making a
very pretty little scene. Mr. Mac-
donald’s editorial on “The Making of
a Nation” is one that should appeal
very strongly to the youth of Canada
in a patriotic way. There i8 an excel-
lent story of the northwest mounted
police by Agnes Dean Cameron, il-
lustrated by J. 8. Gordon, which holds
the reader’s intérest thruout. Robert
Barr, who is a <Canadian by birth,
has also written a very good little
stopy, entitled “The Extra Turn.” Our
own Arthur.Stringer is represented, as
well as Archie P. McKishnie, Theodore
Roberts, Marjorie L. <C. Pickthall,
Lloyd Roberts and others, The meéga-
zine 18 also interspersed with poems
by a number of well-known writers.
The illustrations are especially good.

The beautifully colored pictures
which dccompany the magazine this
year are on a par of excellence with
any of those of previous years. Spe-
cial attention may be called to the
magnificent piece of color work show-
ing some of the military manoeuvres
which took place during the tercenten-
ary celebrations at Qucbec this pasi
summer. This is a picture that will
in the days to come be full of his-
torical interest and is worthy of a
place ‘in the home of every patriotic
Canadian,

TO DEVELOP BROCKVILLE.

Electric Road to Ottawa to Be Rushed
Ferward.

OTTAWA, Dec. 9.—(Special.)—A
meeting of the directors of the propos-
ed Ottawa to Brockville Electric Rail-
v.ay was held here this afternoon, and
it was decided to advance the scheme
as speedily as possible. The railway
id ' intended to run | thru Augusta
Centre, North Gower, Manotick and
Merivale.

One of the ldeas of the promoters i3
to develop Brockville and vieinity as
a residential district,> the electric rail-
way making it possible for business
men to travel to and from the capital
daily.

The line will be used as a steam
road in order to earn the government
subsidy. The distance is 60 miles.

True Bills Returned.

True bills were brought in by the
grand jury of the sessions yesterday
against Elizabeth Musselwalt, charg-
ed with shop lifting; 8. James. charg-
ed with obtaining $8500 by false pre-
tences. Two bills were presented
against Lotvis Wright, one for attempt-
ed carnal knowledge of a child and
the other for indecent assault.
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, Announce

Motions set down for single court for
Thursday, 10th inst., at 11 am. !

%:g?n&" V. Vﬁgx Every.

atham' v. o]

3. Re Eastwood-Eastwood v. Eastwood.
¥ R
list for aivisional court for
Thursday, 10th inst., at 1L a.m. @~

1. Re Williams and Qr&mpton.

2. Utterson v. Petrie. | :

3. DuBois v, Clarke. .

4. Learn v. Niagara Falls.

5. Collier v, Donoght_xf_ o

Master’'s Chambers. ;
Before Cartwright, Master.
Robinson v. Briggs.—Finberg (Heyd &
H.), for defendants, moved on cousent for

Perempto:

L an order vacating cer?ﬂcate of lis pen-

dens. Order made. . |

Tmperial Bank v. Forbes.—G. B, Strathy,
for plaintifs, moved for leave to issue &
grtlit for a;ervlce out af the jurisdiction.

rder made.

McGowan v. N, Y. Life.—F. McCarthy,
for defendant, moved for an order extend-
ing the time for delivery of statement of
defence. J. Mitchell for plaintiff. Order
allowing ten days’ further time. Costs o
motion,to plaintitf in the cause.

Cole v. Goodwin.—T. D. Delamere, K.C.,
for defendant, moved to set aside state-
ment of claim as irrea%}.r. J, H. Bpence,

i

for plaintiff, contra. der made va{idat-
ing statement of claim as of this date.
Costs to defendant in any event.

Ronald v. Whitehead.—J. T. White, for
defendant, Turner, moved to strike out
amendments of statement of claim asking
foreclosure, as an undue extension of en-
dorsement on writ. J. MacGregor, for
plaintiff, contra. On |defendant Turner
consenting to judgment for foreclosure,
and possession only, motion dismissed.
Costs of action to date against defendant
Turner fixed at $20, withut right of set-
off otherwise motion dismissed, with
costs to iplnlmu"it in the cause. Defendant
to elect in two days,

Sovereign Bank v. ughlin.—J. F. Bo-
land, for plaintiffs, mbved for: an order
for crossexamination jof defendants on
their affidavits filed on motion for judg-
ment, R. C. L?lvnco‘ te for defendants.
Motion dismissed. i

Beaudry v. Metropolitan Fire Insurance
Company.—C. M. Colquhoun, for defen-
dants, moved on t for an order dis-
missing action withgut - costs, Order
made. }

Dominion Express Company v. City of
Chatham.—Roper (McMurchy & D.),
moved on consent for an order dismissing
the action without costs. Order made.

Judges’ Chambers.
Before Falconbridge, C.J.

Re Marston.—M. G. Powell, for petition-
er. J. F, Smellie (Ottawa) for the official
guardian. A petition for sale of lands of
the infant, Laura Christiana Marston, a
girl of 8 years, residi in St. Paul, Min-
nesota, heard at the Ottawa weekly court.
Judgment (B.). I dispense with the pro-
duction in court or before the master of
the infant. The offer will accepted
and the sale carrle% out. etitioner’s
costs, fixed at $50, and the official guar-
dian’s fixed at $15, to 'be pald out o f the
proceeds. 4

{
Single g ourt.
Before the Chancellor. -

Guest v. Knowles.—A, B. Morine, K.C.,
for defendant, Knowles, tnoved to commit
the editor of The Dundes Banner for con-
tempt of court because of the‘publicatien
of two articles in that paper of 22nd and
29th October, 1908. J. King, K.C., for W.
Robertson, the editor, contra. Judgment
(B.). The articles were published in the
heat of the last Dominion election contest.
The immediate origin of the present ap-
plication arose from statements made by
the applicant and defendant, Mr.Knowles,
to his friend, Mr. Ptolemy, for the pur-
pose of being used on the hustings when
the respective candidates were being nom-
inated, These statements in substance
were that Mr. Knowles had been return#
ing officer for the county in 180§, and
when the ballat boxes were in his pos-
session, pending a recount, Guest ap-
proached him, saying that Mr. Sealey (the
then candidate), and a few others had
decided that they would fix some of the
ballot boxes, and requested Knowles to
allow some of the boxXes to be fixed, and,
on this being refused, Guest asked -if
Knowles would object to his office being
burglarized, whic was also refused.
Guest, who was present at the nomination
meeting, said if Knowles said that he was
a liar. The next day Guest issued a writ
against Knowles for slander, but before
it was served Knowlés rranted an inter-
view (as he says, on account of his being
called a liar) to a reporter of The Hamil-
ton Spectator, which in the evening pub-
lished full detalls of Knowles’ account of
the transaction. Next appeared the ar-
ticles in The Dundas Banner, with a Jetter
from Guest, and next week the second of
therarticles complained of.

I am willing to accept what the writer
says in his affidavit, that he had no
thought of committing ‘a contempt of the
court or of interfering in any way with
the course of justice in this action, or of
prejudicing the defendant at the trial.
The whole frame of the articles is to
separate the legal aspect ofthe case from
the political, and, while seeking to affect
the political action, t¢ leave the prosecu-
tion of the action open to be dealt with
by responsible forum, K according to the
course of the court. ;

This motion invokes the strong arm of
the court to put forth its extreme power
of imprisonment. It is an application of
serious moment, and it should rest upon
clear and sufficient evidence, manifest, or
fairly to be inferred from the impeached
articles, that the offéence has been com-
mitted, as an interference or attempted
interference with the ordinary course of
justice in the matter jof a fair trial. The
essential elements are lacking in the
papers and documents laid before me,
and it is my duty t¢ dismiss the appli-
cation, with costs tofollow the result.

Before Meredith, C.J.

Parry Sound Lumber 6 Company v On-
tario Lumber Company.—F. MecCarthy,
for plaintiff, stated ' that parties had
agreed to terms of settlement. Motion
adjourned sine die, tg be replaced on list
by either party on two days’' notice.

Henderson v. the Manufacturers’ Natu-
ral Gas Company.+F. Aylesworth, for de-
fendants, who appeal from the judgment
or report of his honor Judge Douglas, an
officlal referee, to whom the matter was
referred for trial, stated that parties had
agreed to an informal dismissal of the
appeal to permit partfes to go to court of
appeal. Appeal dismissed without costs.

Falvey v. Falvey.—L. V. McBrady, K.C.,
for plaintiff, asked enlargement of 'his
motion to commit defendant for disobedi-
ence to the judgment for purposes of
cross-examination on' affidavit filed. A.
E. Knox for Yefendant. Enlarged for one
week. Enlargement hot to prejudice any
right of defendant tp file further ma-
terial. i

Warren v. Bank of Montreal.—F. Arnol-
di, K.C., for plaintiff. on motion for an
injunction. . E. Middleton, K.C., for
defendant, Currie, against whom injunc-
ion is asked. Enlarged until 21st inst| on
defendants undertaking not to deal with
the notes in the meantime, but the under-
taking not to include bringing suit to re-
cover on the notes,

McDonald v. Currdn.+~G. C. Campbell,
for plaintiff, on motion to econtinue' in-
junction, asked enlargement. L, V. Mec-
Brady, K.C., for defendants, contra. En-
larged for one week. Injunction continued
meantime, with liberty to the  plaintiff
to add J. J. O'Connor as a defendant,
without prejudice to this motion, and to
serve him with noti¢e for an injunection
returnablé with this motion, and without
prejudice “to any motion plaintiff may
bring under C.R. I i :

Dominion Carriage Company v. Mitchell.
—A. E, Knox, for plaintiff, moved for
judgment for amount endorsed on writ,
pursuant to consent of defendant. Judg-
ment for plaintiff fon $650.39 and costs.

Cobalt v. Young~@. M. Clark, for
plaintiff, moved to coitinue Injunction.
W. E. Middleton, K.C.,. for three defen-
dants served, Two /defendants not yet
served with injunction order. Enlarged
until 14th inst. Injunction continued as to
the three defendants meantime, but with-

out prejudice to any/ objections: of these

‘'other two
order in rega

| tures as an agent' employed

defendants, that injurictfon ought not to
h:veen been granted. *;,;Io order as to the
efendan !

plain’ to

Before Tee J. :
Saskatchewan Land & Homestead Com-
pany v. Leadlay.—Geo. Kappele, K.C., for
defendants, the Lea s, appellants, on
appeal from master's jnterim certificate,

A. B. Cunningham (Kingston) for plain-
g‘m. ' :tdgmcﬁtt (13..:i The zml:ultl::‘-r:f

e master contes ap n e
(1) That the remuneration to be allowed
in the -accounts between the ;
and Leadlays to thé defendant ! for
his services is governed 8ol 7 the
three agreements set out in
paragraph of the certificate; (2) that all
items in the account embracing expenses
of the defendant Moore in regard to po-
litical matters, campaign expenses, con-
tributions to good roads and bridges, sub-
scriptions for political purposes, expendi-
tures in regard to local and par en-
tary expenses in connection with the cost
of obtaining a rail charter, and all
other items under the heading :l::
for ublic purposes to assist pu
tuuog‘u aa;! assﬁtf:tatton:‘ wttrr;.;‘vrll:;v t: ad-
vancing the weilfare al p of t
Red Deer district, ;and also to advance
1the e\dralue of the lands, should be disal-
owed. ¥

As to the. first ruling, I am unable to
adopt the view of the master., These

¢ | 28reements are neither binding upon t.

he
plaintiffs or their interests in the land,
nor are the plaintiffs entitled to get
benefit thereunder, they having
to adopt them. The Leadlays are entitled
to have proper allowances made for what-
ever gervices may have actually per-
formed by Moore in and about the care
and sales of the mort lands.. What
would be reasonable aliowances for these
services is to be ascertained by the mas-
ter, and such allowances must bé made
quite art from any consideration for
any claim for damage Moore might have
against the Leadlays for breach of agree-
13;:;:, :nd qultetnpu;lt‘ from the terms of

greements, and as if - )
nients had never been entered A o
it' Moore had been retained as agent with-
out terms of payment having agreed
upon. As to the second ruling, I agree
with the master, The sums in question
were not expeénded Moore as agent
for or at the request of the Lea 8, but
Wwere expended in consequence of what
he thought were his rights as purchaser
of the lands under the agreement with
the Leadlays, and are not such expendi-
simply to
care for and sell the lands would be al-
lowed to claim against his pr
n\éaence, of exptr:n &uthé:t%;nc‘p“ o e
uccess on the 1

there will be no o&fﬁ’ o G

Y R
Divisional Court.
Before Mulock, C.J,, lin, J.

Campbell v. City ‘of Ni im"gﬂ:.'-'- X
W. Griffiths (Niagara Falls), for plain-
tiff, moved to set aside verdict and judg-
ment for defendants in an action for neg-
ligence, tried before Magee, J.; and a jury
at -Welland, and for a new' trial. The
plaintiff. a boy of 9, was playing tpon a
road-scraper owned by defendants, and
left standing by the side of a road, upon
an open space, where the band was play-
ing, and had a finger cut off by reason
of the ‘scraper being set in motion and
its machinery revolving.
plaintiff contended that the boy had a
right to be where he was; that the scraper
was a dangerous machine, and that an
infant. of tender years ¢ould not be guilty
of contributory nesll‘e . He complain-
ed of the judge's ¢harge, and also urged
that, even if the charge was correct, the
verdict (a general one) was perverse. F.
C. McBurney (Niagara Falls), for defen-
dants, contra. The court held that there
was no ground upon which the verdict
could be disturbed; that the age at which
a child may be deemed incapable of con-
tribmory negligence varies according to
the circumstances; that the case was
quite fairly left to the jury, who must
be deemed to have found contributory
negligeuce. Appeal dismissed with costs.

Smith v. Brenter.—~E. W. Flock
(London), for defendant, a led. from
judgment of Riddell, J. (12 SWB., 9), in
favor of plaintiffs in an action for zl.m-
ages for injuries to person and property
by reason of the alleged negligent opera-
tion of a motoér car owhed by defendant
and driven by his servant. On 2th Sep-
_tember, 1907, the plaintiff, Mrs. Smith, and
her son, a young lad, were proceeding
upon a highway, in the Village of Dor-
chester, in a buggy drawn by a farm
horse, across a bridge. - Approaching the
other side of the bridge came the defen-
dant’s automobile, at the sight of which
the horse became restless, and swerved
from the road and brought the buggy in-
to contact with a tree, breaki buggy
and harness, throwing out mother and
son. and breaking the arm of the former.
Riddell, J., was of opinion that there was
a violation of the act to regulate e
speed and operation of motor vehicles on
highways (6§ Edw, VIL. Ch. 46, Sec. 10), by
reason of the speed of the automobile not
belng reduced; and was also of opinion
that if there ha% been no statute, the
ordinary rule of the road was violated,
because the car was not driven with rea-
sonable care and with reasonable regard
for the rights of others; and he assessed
the damages to the plaintiffs (husband
and wife) at $964. The defendant contend-
ed that his chauffeur In charge of the car
was not to blame for the accident, and
that the trial judge’'s findin were con-
trary to the evidence and the Aveight of
evidence. By order of the court, certain
fresh evidence was taken after the trial,

M. McEvoy {(London), for plaintiffs,
opposed appeal. The court found no
ground for disturbing the finding of the
trial judge. Appeal dismissed with costs,
including costs of taking fresh ‘evidence
agg counsel fee on first hearing of ap-
pelll, when new evidence was directed to
be taken. . L

Norton v. Bertie School trustees, Sec-
tion 6.—F. W. Griffiths (Niagara Falls),
for plaintiff, appealed from judgment of
judge of County Court of Welland, dis-
missing an action in the third division
court in that county brought by a teach-
er to recover her salary. She was en-
gaged by the defendants in August, 1907,
for one year, subject to her obtaining a
renewal of her teacher’s license, which
she did in December, the renewal being
confined to the section for which she was
appointed, that is, the defendants’ sec-
tion. When the plaintiff returned to the
school after the Christmas holidays she
found that another teacher had been en-
gaged. The assistant school dnspector
for the county tried to get the plaintiff
transferred to Section 8, and it was al-
leged by defendants that she had entered
into an engagement with the trusteées of
that section,. which operated as a re-
lease of the defendants. The plaintiff
contended that no ‘agreement was estab-
lished, that theére was no consideration
for a release, that the school trustees
would have no pBwer to enter into such
an agreement, and that the plaintiff had
no independent’ advice, No one appeared
for the defendants. he court held that
the plaintiff's claim had not been re-
leased, and that she was entitled to re-
ceive her salary and payment at the same
rate untll payment made, under Seec. 81
(6) of the Public Schools Act Appeal al-
lowed with costs, and judgment to be en-
tered for the plaintiff with coste for the
batance due for the year's salary, and an
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Vallery v. Ontario Iron & Steel
pany.—A. C. Kingstone (St. Cat
for plaintiff, moved to set aside a &
suit entered 'by Magee, J., at the Wells
Assizes, and to ment for
damages, fouid by the jury in an-ac

iEeyhens st

endants’ ;
window, and in an ele
tric s and was badly burned. The
a negligence was that defendants

left the wires Gprod
: Zpltl‘mt-ln

ger was, ¢ - Judge took: ﬂlc!ﬂdu' W
that the plaintiff could have done what
'lll: W:ll tﬂg‘ to do with perfect

e & - com

some ence of
could not prope
.arom, the jury,

e

enter judgm

igence, and the case:
y ve bmp.;rgtl;dn:vﬁar‘
| No one ap or: the
fendants. The, court desire to. h‘rr‘
to-morrow
attend. | |
-Masson v, Owen Sound.—An a
the defendants from the judgment of

ono‘.mﬂng when 3 called,” it was
struck out of the lst "
: Court of Appea
by Betore Osler, J.
The Caledonia Milling Comg{a.nv v.0 T
Rallway.—D. L, McCarthy, K.C.. for the

nded . that theﬁ.amw.' i

counsel for defendants, and will do so
(Thursday), if he choosed-to

ppeal by |
Riddell, J., dated 1st October, 1908.  No |

g 3
sw? ks {

efendants, moved for leave to appeal

S e T B
m, J., in favor of n

for Daoco ‘Lu_vn‘iunte as .uksd. .

.
The- to%owlng writs have been issued
Mary Bandel of Collingwood  agail
James Meagheér of Tottongnm.to :
*, dve an & pro

1 ;
gy
t William-

us against
Albert: Thompson Gombtng to
$#46v for alleged arrears of rent for N
vembér and December, and $0 dam
for alleged breach of contract ‘in not
keeping the premises in repair. =
illilam Potter & Sohs of Tott
(l:llhllt .th: Bimcoe Wood
ompany, to recover $468.50 alleged -
due on a bill of exc‘bm'?’.' i
Ella McDonald of ‘
SoR e Bk o, e e o
O n n (¢}
to have been tak: e

John Watson Martin and MoL
Bros. of Barry's Bay, Rentrew,cm
August and John Cyra of the Townshi
of Sherwood, to ver the value
timber alleged to hdve been cut on
Covered by the plaintiff’s timber license,
and for an injunction restraining the de--
fendants from shipping timber away. Tha
defendants are farmers under a crown

grant. i
Claire A. Perry against H. H., Moor-
nﬁoo alleged to have

ouse to recover

been received
plaintitf, by the defendant for the

George Stephenson
Railway to rgcover % &
Jjuries alleged to be
of the defendants.

JURY COULDN'T AGREE,,

Harry Leeson Was :
Wrongful Use of Conductor’s Badge. .

Harry A. Leeson, a former sonductof
of the Toronto Railway Company, aps
beared before Judge Winchester, yess
terday charged with stepling & cons<
ductor's badge, No. 1115. , Thére weas
no. defence put in and on the conclus
sion of the crown case T. C. Robins
ette, K.C., movec for a dismissal on
the ground of lack of eyidence. The
Judge claimed there was. evidence,
hcwever, . 1

Mr. Robinette addressed the jury,
but the judge’s charge was azaltw{
Leeson. A d!sagreement of the Jury
occurred after a couple of hours’ delib-
eration. . !

According o0 the evidence Leeson had
lost his badge, No. 1115, and was given
another, No. 1123, which he turned in
on leaving the company's service in
May, 1907. On Nov. 28 last it was stat=

ed that he presented a badge and se-
cured a free ride.

the Toronto
$2000 damages for in-
due to the negligence

Will Press the Irish Land BillL
LONDON, Dec. 9.—The house of com=
mons last night passed the second
reading of the Irish Land Bill.
During the course of the debate Au-
gustine Blrrell, chief secretary for Ire-
land, announced that it was the gov-
ernment’'s plan to push forward the

bill as rapidly as possibl
N possible at the nexf

—
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