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Street rail1way,-Franchise-Assirniptioiu by mttiicipalit!,-Val u-
ation-Operatioii in two municipalities-Compulsory takiIig
-- R.S9.O. (1897), c. 208, s. 41.

By s. 41 of R.S.O. (1897), c. 208, a municipal corporation
whieh has given a franchise to a street railway company, may,
at the expiration thereof, on giving six months' l)revious notice.
assume the ownership of the railway, and ail its real and personal
property on paymcnt of the value thercof to be determined by
arbitration.

The town of Berlin assumed the ownership of the Berlin &
Waterloo Street Railway Co., and the latter appealcd froni the
award of arbitrators fixing the value of their railway.

H eld. reversing the judgmnent of the Court of App'Q (19
Ont. L.R. 57), that the proper mode of determnining the value
of the " railway and ail re-al and personal property in connection
therewith,'' was flot by capitalizing its net permianent revenue,

jbut by estixnating its value as a railway in use and capable of!q
being operated, excluding comnpensation for loss of its franchise.

Held, also, that the company was not entitled to comnpensa-
tion for loss of its prîvilege of operating the railway in the muni-
cipalîty of Waterloo.

On the expiration of thé franchise the cornpany executed an
agreement extending for two months, the time for assumption
by the niunicipalty, but did flot relinquish possession until six
moyiths more had expired. Shortly before it was taken over by
the municipality an Act of the legislature was passod reciting
ahl the circumstances, ratifying and conflrming the agreement
for extension of time, and authorizing the inunicipality to take
possession on payment of the award subjeet to any variation in à
the arnount by the courts.

HoJ~ that though this Act did flot expressly provide for tak-
ing possession on the samne footing as if it liad been donc inimedi-


