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ers is flot the act of the GJoverninent anci a petition of riglit
against the Crown i8 therefore flot a proper reinedy L:i tim case.
Any instructions by the 'Minister regarding the Iiabîlity of these
barges to pay the pilotage fees would be inerely ait opinion re-
garding the interpretation of the Pilotage Act,

McLeaii, K.C., for plaintiff. Coster, K.C., andi Skimier, K.C.,
for defenidett

p'rovince of MUanitoba.

KING'S BENCH.

Full Court. I LFeh. 10.
IlIN-MAIN V. WIxNIPEX; STEE . COe.

Neylgige;tCe-Elec tio strcrt va ilivay-Trolley ivires ia ving treb'-
pliono icires crossinq above.

Tlhe plaintiff's horse, being driven aleug al street ini the C'ity
o)f Wi'inipeg during a tluîndferstornm, *e.l Iilled !)y cenîing inte
(eh1itaet w'ithi a wire of the defeudauts, the Bell Tlelephone C oin-
paluy, whichi had illgt heen blownl dewn and lid falleil nerosN il
trolley wvire of the Street Railway CQmnpany kttd seo lid bevonie
eharged with a very strong etirrenit of electricity. ritle piiuitify
ohtaiined a verdict in the Coutity Court for $*200 agaiust hothi
vonupaiiies, eiieh te pay $100, v1iid thtc tefeudauts ippcefled te titis
Cort contending thet there wves ne evidenee of ilegligence on
its part. Evidence lied heen given te shew theit it wits possible te
izuercl against suiel accidents hy fixing e gutard or cri-le wire
over the trolley wvire whénever it is çorossed bhy anether wvire se
ilhat, if the latter shenild bra.it woluld mit een( juite centulet
with the trolley w~ire, and sncb lieid Imen dtonle et ene speeieilly
dangerous place in Ottawe. but it was net Alewii tliat suieh il
device was in mse elsewhere in ('anodeli, etiltegh it wvam in quliteý
00e1111on use ini the Unitetd states.

Iftld. per DuBuc. C.T., theit deednswere nut bomffd te
etiete sncbl titi accoilenit lis lieid hetppeiued or te provide
ageiinst the pessihility (if it, and theit there ies no evidence of
negligence ont thé part cf thet ceînp>eny te wairrantt the Jury iii
tlnding tihe verdict rendered. Albanv, v. Walernlid. ctc., (o., 83
N.Y. State R. 136; Haivtaymv v. floiwiiw, 7 M. & W. 598, and
Blyfllh v. Rirmi.qha>e C'trcix o,, 11 Ex. ait p. 784, followed,

I'rdà, per' MATMwRs; -T., thilt thc ue (If eny reeautiOn


