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ony, but merely resident there, his marriage with his deceaaed
wife 's sister in sucli cireuxn.tances ie bad everywhere, becaus he
carnies the impediment of Lis domicile to such a marriage with
him:" Foote P. I. Jurisprudence, p. 107.

(8) Lord Davey, in an article on "Statua in confection with
colonial inarriages," (Journal of Society of Comparative Legie.
lation, Vol. II., N.S., 1900. p. 201) says: "What ia the legal
statue in this country of the wife and offspring of sueh a mar.
niage? It cannot, in the opinion of the presient writer, he denied
that the wife lias the statua of a wife for ail purposes, except,
possibly, that of a right to dower from real estate in England,
There is no actual decision on the point, but it is conceived that
a woman who was incapable of contracting the marriage by the
law of Englp.nd, could not claim dower as widow of her deceawed
huaband. It is thought that tlie lex sitte would be held to pre-
vail. As to the ehildren, also, they are legitirnate for ail pur-

pose ofsuccssin toperonal estate ab intestato, or under ths
description of childre-n of their father and mother under a will."

(9) Bu rgard to succession to Engliali land on an intes-
tacy different principles prevail. ilere there is required not
znerely legitimacy by the personal law, but legitimacy by the lex
situs, that is, the person concerned shall have been born in what
the Eingili Iaw caîls wedlock (ex justis nuptiis procreatus. Co.
Litt., 7 b), speaking for itef, and not as adopting the prineiples
of international lawv.

(10) Mr. Foote says (p. 108): "In the absence of authority
it would have seemed that gueli a marriage would have been ac-
cepted as justoe nuptiou by English law; and it bas just been
ahewn that for ail purposes other than those of heirships it would
be so acepted. Neverthelesa sueli authority as existe is against
th- righft of the ehild of such marriage to suceeed to Englishl
land and as heir. " (Fenton v. Livingstoie (1859) 3 Macq. 497.)
"It seerma impossible to contend with any hope of success, if Feni-
ton v. Livingsion is to be regarded as a binding authonity, that
the chuld of a marriago'with a deeeased wife 'a sister, thougli legit-
iniate by the lex domicilii for ail purposes, and by the law of
Enugland for ail purposes mave this, can inherit Englieli land as
hepir :" lb. p. 109.


