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Wisat tien. avas tise ceutract je this *casc. It
eas a hîîing at 8100 pet mentis. It aas tise-

fore a cenirart contcaining several stipulations-
Pacis stipulation giving a rigbt cf action ce its
brtach. Tisera, a ne dnubt tise plaintiff coulti
bave Mnîtalîtet a scj erate action for eac in j-

stlelnt as it hecamne due, isat ha Dot iseen dis-
ciserged, but ennîjued te serve. Riavin-, isen
dtschtirged u'jf/îca euse, bis tîgis aers net
lecsened1 ; ho cas net isonn te treat tise contract

as et suendut. Re oulti bave donc se, anti
hrouiist his action for damages on tise breacis:
or Lse cuiti have teatîed for tise expiration cf tise
wviole cime, and brought bis action for ail the
eiontisly instalituenta-but ho was net hotnti te
do erilser. Hie hall the fiyht Ie treat thie reetract
as suti1 t/s g and cld maintei aene action

forch /injsiahieet as it fr// due. I tiscrefore
iseit, dait thse action befoe tise justice avas ne
bic ce tItis, and direct jutigoeent for plaintif on

tise verdinýt.

SUPREMI2 COUUT OF PEtNN8YLVANIA.

I'aAnAGAiN V. MttICtlANItlS' BANK.

Bills and cs raee.

1. Ei te- ,ici of fail-ar cf cuideratieii bttween thr orîgli
ai Aïes ts tnadisibleO te atfect fhe (lais cf au

tý dc -e foc value tif ir ctitble iatier acqiird brfoce
iiiatiiy, and wilhit niotice.

2. Wt e\t ruedcst fer i attachnioit, acl on
liti.tby a citditor cf tic peyer, judgetiit telid

a i the Jiii,, of ut , ote tt, withoio a1 ty icotinu tu
t- i oi c, tl.e tlatter is not bsend tliec.by.

3. T~ et e it il froin a double liabity thie garut boa
ch' i toti icî o- of the tiotit, anid cal on Oinito

ii :pl olir, if liecatsni't isteitatît ft. houite e uity
fu ta tic ure oc f the oi audits artuil. tîaiîo'ic s

îîu ie o îlA aItt,,hi tn edtt n.

I'rcoi te Di.rîct Couart et Pisilaielpisia uounly.

Vttci- opîiiotl of tha te)urt avas dlilvered et

a iit),tl'iNy, J-Tse liiil uf exceptions contins
lie npîtiU t. tise cLîtti p; ce icequctîlly ttc are

coninu dn le is reitivni tii iose e-xceptionts relut-
itsg li lthe tue items of trj..ctid tes iîîîony.

Tise irst cf fluoe ae ait effet, ln substance.
te show tailure of con8iîlsration for tise tntes je
questiotn, long atter lhiser date and negetiacien,
but before mtîturily. To ha more specifie : tise
noeis avers tateti respectively je December 1860
and January 1861, and drawn payaîble te tise
lueurance Company cf Virginia. Tissy passeti
into tise bauds of tise Bank of the Commeonwealth,
cf Richmîond, anti hy it avers transferreti to tise

Bdnsuie ank, tise plaintiff, on tise 2Ocis or
bOtis of April, 186i1, je paymeut cf a balance due

by cte fermer to tise latter banS. Tise propasi-
yens te prove tisat in Jane folleaving tise peuicies,
fer wvini the notes avera given, avare canceileti
by tise repuyaitt cte drawer's aient. Tise
piaiiîtiff's titie htall accrueti beltote tisis ; aud
even if il lied nut chis avoulti hava beem ne
(Iltirue avitisotut noltice ef tue failure of cnu

alint, lis" nites ieîg niegotiabie, anti lit dtte
wîein reccivilt, ani creditei on tccounit o the

U'iýumontvea!t!i liseS, Ail tiis je ton plain te
require elucidmait. Tise court below properly
rejecteti the festirorty.

2. The other exception is to tise rejeotion cf
thse record in foreign attachment, and tise judg-
nment in tise Sci. Fa. against thse defendant. Thse
plaintillf below lsad no notice of that suit, -was
no party te it, and was not bounti by thse judg-
ment. If it be supposeti tisat hecause the proe-
ceea of Forecign Attaclvment ie annietinies 8aiti te
bc in tise nature of a precceding ie ren, thse
judgxnent against the garnishees, like proceed-
legs je baileraptcy, decrees of distribution end
in adîniralty, and other like cases, je conclusive
on eeerybody, it is a great miqtake. It le saisi
te bu in thse natare of a proccediug ie rein
because il ie a procees mgai4,cI lie ching beiong-
ieg te the debtor ie tise first place, and tise jedg-
nient againet the geruisihea bus relation te its
vrince: 9 W. 488. But thse centroversy avîti, andi
as te tise liability of tise garnisisee, le ie perse-
nain, andi conecludes Only thse parties legally
actera in it 12 S. & R. 287 ; 9 W. bup. Tho0
lcareed ,judge very properly ielci thse attacimeent
and preceedings on tihe 8ci. fa. as res inter alios
acta, and not evidence. The ceniplaiet of crr
in this particular je net sustaineti.

1 thieS it was cempetent for tise gareisace te
have preteeteti huiEeif againat a double liability
isy eatisfyiug tise helder cf tise notes nf thse
attachment, andi calling upon hies te inttrplead.
Or if he could net ascertain the holder he rttight
have shown the nature of tise paper, anti its
actual transfer. This wenld bave been an encaer,
eue wenid suppose, te tise attachicg crediter.
Wc caneot weli say, as a raie, tisat a debt flue hy

a negotiable instrument je net hiable te ho attacs-
cdl fer a detbt due hy thse payes. Thore is te
rease for sayiug it aveuli net bc siniply isecaese

oitc ferran. ht la ouly wltsn actually negetieteti
that tsars je a reâsen, agailist it, aed it setea te
mie the garnishee eiglit anti ouglît te protect
iîsimacf iii eue or other cf the moes suggesîeti
abeve. Biat ve ncoti net dfinitely detetmâue
titis Point ne Orer te decide tii case.

The ccltir questin argued lu tise panerboocha,
andi not abo notied, are not betlre tts; andi
any oýpin1ion up su tien avouii m, extra je linial
seti shtoutti net ise giva. Tise clirge et the
court le net bufere us 9ccordýng te avy us tise of

pcîeigfer bicigicg it up : Vol. 1, p 570),
Ftsh's Tir & Il Ilati tise rcouecel fer tis hu

dent je errer exaeiueti tise bill of exceptions
earcfuliy tisey weuld have saveti themelves anti
us aonme troublie.

Jtsdgee asirîd

GENERAL CORRESPONDENCE.

The Law, cf Ev idenace.

Toe T ea caIT rLuOaT LÂw JouRAYeÂ.
GENTLEMEN, -A bill was lateiy befère tise

Legislatureocf Ontarie te change the iaw of
evideece in this Province. It propesed te
allew plaintiff or deondant te testity te li%
ovin hehali eaillcourte. Ilappily, ferthe pre-
sent, tise Legisiature bas tbrown it eut ; but it
tnay eût bu amuse te guru isere a few reasoeus
why it shoti nover heceme law, especially as


