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woman, and this action was brought. The
defendant denied the promise. In his exami-
nation before the trial he admitted visiting
te« plaintiff, and of talku.g to her of marriage,
but he said it wae not of their mar:ige but
that of other persons; that when he visited
her she was alone and he kissed her. In cor-
roboration of the plaintiff's evidence a witness
stated that in the fall of 1882 he had a con-
versation with plaintiff who, reterring to some
girls who visited his house, said he was not
going to marry those who wanted his house,
but the girl who wanted him; and on witness
sayiug he supposed this was the plaintifi, the
defendant answered “yes,” The witness
stated that in the next spring or the one fol-
lowing after that, he had a further conversa-
tion with defendant. when defe.dant said he

was either going to rent ar sell his house or |

get married, when witness said that he sup.
pused plaintiff and defeadant weuld soon make
the watch, to which the defendant made no
reply.

Held, that the action was not maintainable.

Per Camrrow, C.J—The promise stated by
the plaintift was sufficiently corruborated, but
the action was barred by the statute ot limi.
titions,
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the By-law No. 1107, relative to corpuration
contracts, which were incorporated with the
contract. No money was to become due or
payable on the contract until such certifcate
was granted, and a drawhack of (5 per cent.
of the amount appearing by any contract to
be due was to be retained by the corporation
for six mouths from the date of the final certi.
ficate showing the satisfactory completion of
the work, The provisions of the by-law were
thrt no contractor, etc., should be paid the
compensation allowed him (unless otherwise
provided for by the contract) or any part
thereof, unless at the time of paying the same
he should present to the Treasurer a certifi-
cate from the engineer, vte,, stating that he
had examined, measured, and computed the
work, and that the same was completed, or
that the prayment demanded was due on such
work ; and also stating what thie work was on
which such mouey was due, Also that every
account before being paid should be certified
by the city engineer, and by the committee

: vnder whose authority the work was done:
i and that the treasurer should not pay such
~ accounts unless furnished with the two certi.

fer Gavrt, J.—Without expressing any dis. |

sent from the opinion of Camgrox, C.J., on
the <tatute of limitations, the plaintiff's evi.
denee was not sufficiently corroburated.

't Rosg, J.--The action was barred by the
statute of limitations,

Tectzel, for the plaintift,

Fafcombridge, Q 2., and Guyn. for the de
fendant,

L.

ArDAGH v, THE CORPORATION OF THR
Corry oF Torowvo,

Cenirad—Wrilten cerfvfivaies— Nevessity for-—
Final cere gicate,

the plaintiff entered into a contract with

the derendants to construct a cedar block !

ficates. By the specifications the engineer
wis to he the sole judge of the quantity and
quality of the work done, and his decision was

- to be final and conclusive as against the con-
. tractor; that monthly payments up to 45 per
. ceat. ut the work done should be made in the

first week of the fuilowing month on the mea.
surenwent of the evnpineer, such certificates to

* be binding otly as to progress. and in no way

to affect the final certificate, which should

. unly be given on the whole work being com-

pleted and mcasured up, and at the expivation
of six mounths when a certibeate for the bal-

" ance should be issuerd by the eugineer, [n an

readway, ete., according to plans aud specifi. |

vativus; and to the directions and satisfaction |

sl the ecity engiseer, ete.  Pavments to be
made moathly at the rates mentioned i the
tender during the progress of the work, upon
tiie engineer's certificate and the chairmaa of
e conunittee, aceording to the provisions of

actior to recover in alleged balanee due under
the wantract,

Held, that to entitle the plaintift to recover
the amount due vader the eontract on the
conpletion of the work, he must produce a
writien certitoate thereof, and that an :ral
cartificate was not sufficient : and the evidencs
set put in the case showed that wo firal certi.

! Bcate, as recuuired. had been issued.

{eart, (3.7 and Pearsor, for the plaintiff,

Robertsun, Q ., and 7. B. Clarke, for the
defendants.
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