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Ferguson, J.] [April 30. the wife, she making this disposition before
ber death; but if the son at the timre of hi9

RE COULTER ET AL. AND SMITH. death should leave a wife or childrefl the" ail

Vendors and Purchasers Act, R. S. o. . 0- property sbouid be subject to such disP0 *
Abset hubandWifes coveyace. sition as he should make at the timne Of bis
Abset hsbad-Wfe'sconeyace. death. In an application under the Vendors

J. H. by his will, dated April 14, 1874, and Purchasers Act, R. S. 0. 109, for the

devised certain property to his daughter, opinion of the Court, it was P

M. A. J., for life with remainder to her chidren, I-eld, following, Gairdner v. Gairdner, 1 O.'

and died soon after rnaking the wiil. M. A. J. 184, that when a legatee or devisee is tO bv

died about- 1870 leaving five chiidren, the the absolute control of property at a spt3cifled

youngest of whom came of age in 1884. time a subsequent gift-over will be limnited tO

Before the death of J. H., one of the children, take effect before .the time, and the son1 here

M. J. J. married one C. and C. in I87o deserted having attained the age of twenty-four years

bis wife and had not been heard of afterwards. and corne into possession and control, the 5tb

Held, that M. J. J. couid convey ail ber sequent gift-over cannot affect bis estate, or

interest in the property witbout the concur- interest which bas become absolute. an
rence of ber husband. If the lands passed by the will tbe son ah
SC. L. Ferguson, for the vendors. the widow joining as grantors can conVey Su_:,

W. Middleton Hall, for tbe purchaser. titie as the testator bad at the timie of '
deatb.

- If the lands did not pass by tbe will the go1»

Ferguson, J.] [May j. as heir at law and the widow as to dower Ca"

RE, COOKE AND DRIFFEL. convey titie as above.
Thos. Y. Robertson, for tbe vendors.

Will-Devise-REstaie-R. S. 0. c. io9-Title. Masten, for tbe purcbaser.

R. C. by bis will devised ail his personal
estate to bis wife, M. S. C., to be beld for the
interest of bis son, A. S. C., wben be shall bave
arrived at the age of twenty-four years; and an
annuity to bis wife, M. S. C., for life;-
appointed ber guardian to the son to take
cbarge of ail remaining money tbat sbould
accrue from ail sources; sucb money to be
used for the necessary expenses of education,
etc., for tbe son. He desired that the wife
sbould bave control of ail money coming to

the son tili be was of tbe age of twenty.four
years, and at that time allirents and otber
property sbould corne into bis possession
except the annuity; tbat at the death of tbe

wife ail rents and ail interests and al[-property.
sbould pass into the possession of the son
to be owned by bim, bis beirs and assigns for.
ever: In tbe case of tbe death of the wife
before tbe son attained twenty-four another
guardian witb similar powers was appointed.
In case of tbe deatb of the son before bis
mother tben ail the property and rents, etc.,
were to be bers during ber natural life, and
after ber deatb one baîf to go to tbe testator's
relations and tbe balance to tbe relations Of

BANK 0F HAMILTON v. NOVE MANULFAC'

TURING COMPANY.

Warehouse receipts- Validity of -NegotiatiO» 0f

note-Commingling of Property-TraCiflg Pl"0

Perty covered by receips-Affidavit evidence.

T., a miller, gave warebouse receipts o

wbeat to tbe plaintiffs attacbed to notes paYl

able to their order to take up notes ntrg

wbicb were secured by like receipts. Tbe re-*

ceipts were in tbe following form :-" Rcie

istore in my warebouse or miii fromn farInles

2,000 frnsbels of wbeat to be delivered' toth

order of myseif to be endorsed bereon. 0
is to be regarded as a receipt under the erO

visions Of statute 43 Vict. cap 22. The keP
wbeat is separate from and will be feti
separate and distinguished from otber grain-

The receipts were endorsed in blank. be
Rleld, that tbe notes and receipts attaCb"

might be read together; tbat the endcors0 ,

ment of tbe receipts -in blank was under tbe

circumstances unobjectionable, and tbat tb"y
were valid in the bands of the bank.


