
Explanatory Note.

Section 2 of the Act proposed to be amended by repeal 
and re-enactment reads as follows :

“2. A married woman who either before or after the 
passing of this Act has been deserted by and has been living 
separate and apart from her husband for a period of two 
years and upwards and is still living separate and apart 
from her husband may, in any one of those provinces of 
Canada in which there is a court having jurisdiction to 
grant a divorce a vinculo matrimonii, commence in the 
court of such province having such jurisdiction proceedings 
for a divorce a vinculo matrimonii praying that her marriage 
may be dissolved on any grounds that may entitle her to 
such divorce according to the law of such province, and 
such court shall have jurisdiction to grant such divorce 
provided that immediately prior to such desertion the 
husband of such married woman was domiciled in the 
province in which such proceedings are commenced.”

The purpose of this amendment is to vest jurisdiction in 
the divorce courts of the several provinces to try actions for 
divorce at the suit of a married woman deserted by and 
living apart from her husband where the woman has been 
residing in the province for not less than two years prior to the 
date of the commencement of such action.

As the law presently stands the woman may bring suit 
only in the province where the husband was domiciled 
immediately prior to the desertion. This condition of the 
law works a great hardship on the deserted married woman 
who by reason of such desertion may have been forced to 
move to another province from that where the desertion 
took place. It is unreasonable that she should have to 
take her action back to the former.


