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question of which Government is entitled to jurisdiction over 
such island and fishing grounds under Treaty provisions, and 
proceedings thereunder, interpreted in accordance with their 
true intent and meaning as above provided, and by reason of 
any rights arising under the recog,nized principles of inter-
national law, shall be referred forthwith for decision upon 
the evidence and arguments submitted as aforesaid, with such 
additional statement of facts as may be appropriate, and an 
argument in reply on each side, to an arbitrator to be agreed 
upon by the two Governments, or, in case of a failure to agree, 
to be appointed by a third Power selected by the two Govern-
Ments by common accord, or, if no agreement is thus arrived ati  
each Government shall select a different Power and the choice 
of the arbitrator shall be made in concert by the Powers thus 
selected. The decision of such arbitrator shall be final, and 
the line shall be laid down, and marked by the said Commission-
ers in accordance therewith and as herein provided. 

The arbitrator shall be requested to deliver, together with 
his award, a statement of all the costs and expenses incurred 
by him in connection with the arbitration, which shall forthwith 
be repaid by the two Governments in equal:moieties. 

It is further agreed that if, wader the foregoing provisions, 
the boundary to be located through the channel to the east of the 
dredged channel above mentioned, the latter shall be equally 
free and open for the passage of ships, vessels, and boats of both 
parties. 

The entire boundary shall be mark-ed by permanent range 
marks established on land and, if desirable in the opinion of 
Commissioners, by buoys in the water, so far as practicable, and 
by such other boundary marks and monuments and at such 
points as the Commissioners may determine to be necessary ; 
but the said Commissioners shall proceed to define and mark 
and chart the portion of the line agreed upon by the former 
Commissioners under the Treaty of 1892 aforesaid without 
waiting for the final determination of the location of the remain-
ing portion of the line. 

The course of the said boundary line as defined and marked 
as aforesaid shall be laid down by said Commissioners on quad-
ruplicate sets of accurate modern charts prepared or adopted 
by them for that purpose, which charts shall be certified and 
signed by the Commissioners, and two duplicate originals there-
of shall be filed by them with each Government ; and they shall 
also prepare in duplicate and file with each Government a joint 


