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e obligation of the bond could not be distorted into a
iut as to thef miode of user of the land at ail.

le main objection to the titie was based upori the bond;
ie question oif the effect of the grant of the righit to use the
of the streamn and the pond for fishing pur-poses remained.
ilaintiff assertedl that it was thioroughly understood between

rdiaser and bimself that the fishing privileges eitdand
exiepted fromn the grant. This was in contradiction of the
terna of thie wvritten document; and, while credit shiould

;en to thie plaintif îin thiis respect, he must be hield bound
e terms of his w-ýritten contract; and, therefore, there ought
compensation in respect of this defect. 'nhe compensation

J be flxed at $200, and the plaintiff should have judgment for
ic performance of the agreement with this abatement of the

,i opinion expremsd in reference to the effect of the bond
j not, of course, bind Morgan and bis associates; and there
Sbe some hardship in forcing titie uponi the purchaser where

igbt in thie resuit find hiinself saddled with a law-sulit. 'See
1-v. Coibourne, [19141 2 Ch. 5a3, 541.
ie learned Judge %vas inclined to tbink that a somewhat
ent practice ougit, to prvin this Province. Býy [Rule
he Court is empowered to determine a question not 01nlv as
,e vendor and purehaser, but so aàs Wo bind a third pe rson
eted. If the defendant should desire Wo have -Morgan and
mociates bouind, this judgment should be allowed Wo remnain

pywice until the defendant shiould serve niotice under that
Suèh a proceeding would give him an indubitable title,

e would be at the risk of c05t8.
s the plaintiff thus sulstantia1ly succeeded, hb costs of the

hould be added to the prioe to be paid by the defendant;
,,h defeudaut should, within 10 days, make his election as
e giig of notice.


