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*SQUIRES v. TORONTO R.W. Co.

Street R(iia!i-Injury to Person Aepigto Gel o?1 Car-
ligeice of Cond(u4o(,r--Care &arled afler Inteention Perceiied-
tri but oril Ne\gligeie-MIoving Car-E mergeicy-Fin'dili
Trial Jud igc-Reversal on Appeal.

Appeal by the plaintiff from the judgmient of the Cc
Court~ of the County of York dismissing the action, whicb
bhrouglit to recover dainages for persontal injury sustainied bi
plaintifi by reason of the negligence of the defendants' ser,
operating one of their street--cars, in start ng the car as the pla
was stepping into it, wbereby she w-as tbxown to the grouu<1

The appeal was heard by M.%EREDiTH, C.J.O., -MACLA~
MACFE, and F1aUUýSoN, JJ.A.

T. N. Phielan, for the appellant.
Peter White, K.C., for the defendants, respondeuts.

MEMEIuTrrr, C.J.O., reading the judgment of the Court,
that the trial Judge did flot accept the testimon1y of the defen
as to the position in which 8he was when the car had started
accepted that of two passengers on the car, whio stated thal
appellant attempted Wo get on the car after it had started.

It was flot open to question that it was the intention «j
defendant Wo take passage on the car; that it had stopped
uisual stoppmng place; and that the conductor of the car )kne,
ouglit Wo hav.e known that the appellant's purpose wus fA
passage on the car.

According Wo the testimony which was accepted, the appe
had approached the car at a somewhat rapid pace, and had r
ed apoint opposte the rear vestibule and about 6 inche. 1
it, and was ini the act of putting out one of lier hande to take h
one of the b)ars of the vestibule, when the car was started;
the appellant then attempted Wo get on the car, whi<Sh was Mo
slowly, and inin aking the attempt was thrown froxu the car.

If, am had been fouind, the conduct6r knew or ought t]
known that the appellant's intention was to take pasae(
car, he was negligent in giving the signal Wo start before he
giv-en the intending psegra reasonable opportunity to g
the car, or until the intending passenger b.d evideniced the ù
tion not Wo take passage by it.

The trial Judge, in dealing with the question of otiu
nggne, did not, as he should have doue, take into consi


