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dence to the jury coupled with a caution which the practice and

authority of the most eminent Judgcs in England recommend."

In the case at bar there was no jury, and the learned Judge

appears to have been alive to the law and practiee, and there is no

reason to doubt that lie properly clharged liimrelf wben forining

fils conclusions upoit the evidence, and, there being no question of

his power, there appears also to be no objection to bis piad:ice.

The flrst question should, therefore, be answered in the affirma-

tive. and, that bcing, eo, the second question cails frr no0 answer,

but, if it did, I should not be inclined to disagree with the learned

Juile.
The conviction should be sustained.

MEREDITI. J.A., gave reasons in writing for the sanie t'oni

Ghjlnow, MACLAREN, and MAOeEF, JJ.A., concurred.
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Muricipal Corpora-ons-Repaîr of Highivay - Construction of

Walercoiirses-Flooding Land Adjoining Iîltwa,- - Abs~ence

of Ryiw-)iverlîflg Water from, Highway not under Control

of Corporatîon-Right of Action -Remedy by Arbitration
Damaes-IiuCyto Land.

Appeiil hy the defendants f romt the îudgment of Trrr7rrL, J1..

ante 410, in favour of the plaintif! for the recovrt oi 1 f$450 dam-

ages for diverting water f rom highways upon the -p1iifY'II farm.

The appeal was heard by lloyi, C., MAOEE and 1,ÂTCIT1ForD. JJ.

W. M. Douglas. K.C., and C. F. Mahon, for the defendants.

J. B. Clarke, X.C., for the plaintif!.

Bo~,C.: :- do not fini! the csseêq in a barnmoniou, 4cordition.

U'pon thle fî1lndings of fact, that more suirfa(e water is ichre

on the plaiptiff's. lsnd thlan wovld natlurally flow uipon it before thie

worlc was undertaken, sndp that tis exceas of vater give,ý rroiund

for an action as d1i9tinguiý1hed froin a rigliit to compensation by

wayv of arbitration, 1 tink thiere are authorities binding on ui;

which support the judgmeut, At the saie time 1 amn inclinied to


