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RiDDEIi., J., said that il was admitted that the def endant
entered into a eontract with the plaintifs, dated at Delhi,
whereby he agrced to become selling agent for thema iii Northerii
Ontario, rPceiving a com'mission of 8 per cent.; that he reccived
quantities of goods f£rom the plaintifs; that, instead of recciving
cash at ail times, the usual practice was for hlm tu l order suifïi-
cient goods to cover his commission accout; and( a short tiinco
previons to his dismissal he had ordered and rece-(ived a quait il y
of goods--those for the price of which. the action wa-s brouight.

.Where a defendant docs not attenid at the trial, aiid il is no(t
made clearly to appear that any inijustice will be dunle bY al1lowý-
fing- the judgmeut to stand, the Court ought not tW granit a pro-
hibition: lRe Canadian 011 ('ompanies v. MeConneli (1912), 27
O.L.R. 549, at pp. 550. 551.

So far as the plaintifs' elaimt was conrerned, the defendanit 's,
own admission shewed that the ainount wvas payable; as Io tIc
counterclaim, it was brought înt the Court by the defendant
himself, and, in any case, the Court had jurisdiction lu try i t.

The defendant contended that payment for the goods Nwas lu
be made at Sudbury; but the place of payment is where the
creditor is--the debtor must seck his creditor, and not -,-ice v ersa.
Ail tle elements giving the cause of action muiist have oecurred
lu the local jurisdiction of a Division Couirt foreign to the dc2b-
tor 's residence: Re Doolittie v. Eleetrical Mainiteniance and Con-
struction Co. (1902), 3 O.L.R. 460; Re Traylor v. Reid (1906),
-13 OURI. 205. liere this was su.

Even if it could be arguled that the delivery was niot at
Delhi, that was a fact lu be deterined by the Judge in the
lower Court; and not tillilhe founid that the delivery was else-
w'here than in Delhi would his jurisdietiuni be ouvsted.

It was immaterial where the agency eonitract was execuitedl-
the contract oued on was the implied cuntraci tu pay for gouds
suid and delivered.

Motiont di.q7issed wit rosis.
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