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repesntdand( toldl the plaintiff so, and Rosal says that hie

hevard of iirepresentationis "in early fail," yet they went on

with thevir jreparatiofl for building in Brighton for the coin-

paniy whiAh had beeni icorporated on the 2Oth May. Mr.

Austin, iin architeet, was in Brighton on the last Saturday in

kuigist in -onnecý(tioni with plans and specifications for the

huildling. 11e saw sonie of the( directors of the company, and

Brandeburg'the plaintitl's agent) waa thiere. 11e advertised

f'ortnes whichi were opened about the iddle of September.

Tht.y dfhe(ide then nlot to build at that time. The defendant

Neýsbîtt said flue prive of b)rick was too higli, and made the an-

nouneunnt,'Gent Ieunent, building -will not go on under present

ýoniditionis." There ia not a syllable of direct protest or coin-

plaint unttil the writing, of the letter of the 29th Novexuber,

1913, two dayvs before the paymnent of the balance was due.
Thev de-fenidants differ in the(irfevidcipie asbetween and among

theseles.There are two diserepancies lu 'Ros's evidence as
ronipared with i, examninêation for discovery. 11e said that hie

thought it waas a miistake iu haidec immediately after

the- exaunination, bult did not take steps to correct it. lie was a

verY imuportant wvitness for the- defence. H1e admits that lie

toldl Fred. Cory in the auitumu that lie thouglit has co-defendat
Nesbitt waks trying to qu r"the business, and to tell Barker

to go on and suie, and he woul give ovidenice for hlm when tho

time- (-alle. True, he( satys that this was before hoe acq'uired know-

ledgve of the falqity of tho, alleged representations.
l'le agreemtent itself does nlot faveuir the defendants' con-

tenitioni. It is not for the haro purchase of a continuig husi-

n19eÏS. It la: (1) a purchase of specifie miaehinery, appliances,
etce, for $1-5.000; (2) a puireise of goodwill, trade-marks, pat-
ents, etc., for $10,000 te ho paid for in or with $10,000 stock lu

the vompainy' to ho formed, with the% other provisions as set ont

abovv. There is fn iundertakingl or Covenant aM to volume of

businifes or profit or any inatter uow eoxuplained of. The de-
fendants kne(w that the plaintiff kept no books.

The defendants f ail to sa.tisfy the onus of proof. Crediting
ail part ies with al reasonale desire te tell the truith, the plain-

tiff has a hetter reasen for remeinhering exaetly what toek place

than hiave the, defend-ants, in this, that lie was vitally întereated

in the bargain which hie waa making, involving the sale of his

whiole buisiness enterprise; hie apparently had f aith in it to the

extent of taking $10.000 stock, The primary object of the de-

fendants was nlot to nualce meney for theuiselves (although they


