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of paying more than $4,0OO ini November, 1912. does iot ajsist
hioi. The application made by the plaintiff of the money has
préeisply the same effeet au though he had heen in February,
1913. al!nwed tn exercise the option he had in November, 1912.

None of the eireumstanees sueeeeding Fehruary. 1913, has
displaeed the right of the plaintiff to appropriate the payment
as he has doue; aud I do not sec auything inequitable or unfair
ia his insisting on his rights when he mnade a eonveviauee of
the land at the requcst of the defendanit.

\Vhcther the defendant has any rights against the plaintiff
Iîot raised by lis plcadings. w-e need flot eousider.

1 thiuk the appeal should be dismissed with costs.

JUSE I8TH, 1914.

(>LDS v. OWEN SOULND) LUMBETI CO.

sCoract-M1anufucture andl Delîvery of Lýurnbr Shipinet-
I>ayment for Lum ber Delivered-Inspectioii of Lumber-
Interest.

Appeal by the defendants and eross-appeal by the plaintiff
f rou the judguîcnt Of MIDOLETON, J., antte 241.

The appeal and eross-appeal were heard byV MERIr'Tti, C.J.O.,
MAULIENand MAG;Ek,, J.J.A., and RIMDELL, J.
W. Il. Wright, for the defendauts.
J. Il. Rodd, for the plaintiff.

Tiii. CouinT dismissed both appeals with costs.

SI 'HIRLAND, J., IN (ÏABR.JUxN l8rii, 1914.

FISHER v. THALER.

f1x1 ciîpn -S$1 a penidinq ( Appcal - Reinoval of ta f-Ru
496$umuryJudpned-Rle57-No Ref! or Valid Di-

Motioxi by' the plaiitilf, unider Rule 496, for an order rernov-
iing thie stay of exerittioii upoti the plaiutiff's judgmnt eouse


