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were; it may be that two or more parts of it may be quite, in

locality, separated and apart froin one another; but that is

quite a different thing; the cemetery is a thing of itself; it

could not, for many ycars at ail events, have heen estalilished

within the city; and was, as the by-laws governing il plainly

shew, intended by the municipality 10 be without its borders.

The by-law of 1871 begins with these words: "Whereas it has

beeome »ecessary 10 the health of the town of Chatham that a

publiec emetery should bce stablished nieur 10 but without the

limits thereof." Though again what the couneil of the muni-

eipality may have thought or desired does not govern; the sole

question is, what i the effeet of the legisiation?
But ail these things go 10 shew that the legisiation in1 ques-

tion was not deemed by any one directly eoncerned aI the time

of ita enaetment, or for many years after, to mean that which

the applicants at this late day eontend for. It is a thing of itaisef

without the eity walls, but, for its proper government by the

municipality whose il îs, il i made part of the city as if within
ils walls.

If il were ever intended 10 make the publie roads, bordering

on a eity's emnetery, boundary-lines between city and eounty, the

Le(gisilature( woul hardlly have made provisions so easily de-

feaited as those under coinsideration would be, for instance, by
vhoosing Land( upon r-oads whieh no0 stream erossed or by leaving

a strip of land unaequired, exeept for the purposes of a way

in and out, along the pulicî rond; and, in any case, why ghould

thie publie owncrshîp of a few acres of land in1 any other muni-
eipality creale any greater obligation than privale ownership of
it shoui? And in this case eould the proportion of cost of

miainteniance of bridge or, road be anything but very smail?
The applicationi i rnade for' the purpose of relicving the

tonhpfromn ahl obligation 10 erect and maintain bridges over

streamas erosinig the path of the road in question, in placing that
obligatfion uiponi the couiity and cîy: the application fails; use
dlismiilsxal will leave the obligation on the township, which as-
sumed(ýý and perforxned il mnanyv yeûars ago and bas performed il
10 the prisent filie; no other orde i eeessary.

1 I ake( nlo or'derý awinv.Ilg costs; the question is an important
ope; aiid ther-e is saidl 10 hav-e been nio consideration of il hither-

to; the citY and vounty will doubtiless -oniside](r themseives weil

out of the difficulty at the, expense of their, own costs, whieh c-.i
not bc grlt upon)i ai mrotion of this kind,

The aipplicatfion, i dismiissed without conta.


